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U.S. Customs Service 


Treasury Decisions 


(T.D. 81-127) 
American Manufacturer’s Petition 


Decision denying American manufacturer’s petition requesting the 
reclassification of speedometers and odometers used on ‘‘exercisers’’: 
petitioner’s desire to contest this decision 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of (1) decision on American manufacturer’s petition, 
and (2) receipt of notice of petitioner’s desire to contest the decision. 


SUMMARY: In response to an American manufacturer’s petition 
requesting that speedometers and odometers used on “exercisers” 
(stationary exercise cycles) be reclassified under the provision for 
bicycle speedometers and parts thereof in item 711.93, Tariff Schedules 
of the United States (TSUS), rather than under the provision of parts 
of bicycles in item 732.42, TSUS, or under the provision for revolution 
counters or other speedometers in item 711.98, TSUS, or under the 
provision for sport, gymnastic, athletic, or playground equipment and 
parts thereof in item 735.20, TSUS, Customs advised the petitioner 
that for purposes of the tariff schedules, double-gear speedometers and 
odometers of a type chiefly used on “‘exercisers,” would continue to be 
classified as speedometers other than bicycle speedometers in item 
711.98, TSUS. Customs further advised the petitioner that standard 
single-gear speedometers of a type chiefly used on bicycles would 
continue to be classified under the provision for bicycle speedometers 
in item 711.93, TSUS. Upon being informed that its petition had been 
denied, the petitioner filed notice of its desire to contest the decision 
in accordance with section 516 of the Tariff Act of 1930, as amended. 


FOR FURTHER INFORMATION CONTACT: Simon Cain, Classi- 
fication and Value Division, U.S. Customs Service, 1301 Constitution 
Avenue, NW., Washington, D.C. 20229 (202-566-5727). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


A petition was filed under section 516, Tariff Act of 1930, as amended 
(19 U.S.C. 1516), by Stewart-Warner Corporation of Chicago, Illinois, 
Ss 
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an American manufacturer, requesting that imported speedometers or 
odometers used on exercisers be reclassified under the provision for 
bicycle speedometers and parts thereof in item 711.93, Tariff Schedules 
of the United States (TSUS), (19 U.S.C. 1202), rather than under the 
provision for parts of bicycles in item 732.42, TSUS, or under the 
provision for revolution counters or other speedometers in item 711.98, 
TSUS, or under the provision for sport, gymnastic, athletic, or play- 
ground equipment and parts thereof in item 735.20, TSUS. 

In support of its contention that speedometers or odometers used 
on “‘exercisers’’ are properly classifiable as bicycle speedometers under 
item 711.93, TSUS, the petitioner made the following arguments: 

(1) Imported speedometers for use by original equipment 
manufacturers on so-called “exercisers” are indistinguishable for 
Customs purposes from bicycle speedometers in commerce, and, 
therefore, all such speedometers are properly classified under 
item 711.93, TSUS. 

(2) Speedometers with double-gear hubs are not properly clas- 
sified under item 711.98, TSUS. 

(3) Current item 711.93, TSUS, covering “Bicycle speedom- 
eters and parts thereof” is not a use provision within the meaning 
of headnote 10(e) (i), TSUS, and 

(4) “Bicycle speedometers” in item 711.93, TSUS, is an eo 
nomine designation. 


In response to the notice of the petition which was published in 
the Federal Register on August 26, 1980 (45 F.R. 56961), two com- 
ments were received. 


DECISION OF PETITION AND RECEIPT OF PETITIONER’S NOTICE OF DESIRE 
TO CONTEST 


After consideration of the comments and further review of this 
matter, it is Customs position that double-gear speedometers and 
odometers of a type chiefly used on exercisers are classifiable under 
item 711.98, TSUS, and that standard single-gear speedometers of a 
type chiefly used on bicycles are classifiable under item 711.93, TSUS. 

Further, it is Customs position that double-gear speedometers 
chiefly used on exercisers are not of the same class or kind as standard 
single-gear speedometers chiefly:used on bicycles, and that the channels 
of trade in which the merchandise moves also recognize the different 
uses of the two types of speedometers. 

By letters dated January 8, 1981, file No. 063419, and January 19, 
1981, file No. 067053, the petitioner was advised that Customs had 
recently ruled that speedometers and odometers of a type chiefly 
used on exercisers were classifiable as speedometers other than bi- 
cycle speedometers in item 711.98, TSUS, and that standard single-gear 
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speedometers chiefly used on bicycles were classifiable under the 
provision for bicycle speedometers in item 711.93, TSUS, and there- 
fore, that its petition was denied. 

In response, by letter dated January 23, 1981, the petitioner 
filed notice of its desire to contest this decision in accordance with 
section 516(c), Tariff Act of 1930, as amended (19 U.S.C. 1516(c)), 
and section 175.23, Customs Regulations (19 CFR 175.23. However, 
under section 516(d), Tariff Act of 1930, as amended (19 U.S.C. 1516 
(d)), the current Customs practice of classifying speedometers and 
odometers of a type chiefly used on exercisers as speedometers other 
than bicycle speedometers in item 711.98, TSUS, and standard 
single-gear speedometers chiefly used on bicycles under the provision 
for bicycle speedometers in item 711.93, TSUS, will continue so long 
as no decision of the United States Court of International Trade or 
the United States Court of Customs and Patent Appeals not in har- 
mony with this practice is published. 


AUTHORITY 


This notice is being published in accordance with section 516(c), 
Tariff Act of 1930, as amended (19 U.S.C. 1516(c)), and section 
175.24, Customs Regulations (19 CFR 175.24). 


DRAFTING INFORMATION 


The principal author of this document was Barbara E. Whiting, 
Regulations and Information Division, Office of Regulations and 
Rulings, U.S. Customs Service. However, personnel from other Cus- 
toms offices participated in its development. 

Dated: May 6, 1981. 


Wi.uiAM T. ARcHEY, 
Acting Commissioner of Customs. 


[Published in the Federal Register May 12, 1981 (46 F.R. 26418)] 


(T.D. 81-128) 


Cotton, Wool, and Manmade Fiber Textile Products—Restriction on 
Entry 
Restriction on entry of cotton, wool, and manmade fiber textile products manu- 
factured or produced in Macau 

There is published below a directive of December 8, 1980, received 
by the Commissioner of Customs from the Acting Chairman, Commit- 
tee for the Implementation of Textile Agreements, concerning restric- 
tion on entry of cotton, wool, and manmade fiber textile products 
in various categories manufactured or produced in Macau. 
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This directive was published in the Federal Register on December 
11, 1980 (45 F.R. 81643), by the Committee. 


(QUO-2-1) 
Dated: May 7, 1981. 
Wiiuram D. Styne 
(For Richard R. Rosettie, Acting 
Director, Duty Assessment Division). 


U.S. DEPARTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., December 8, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CusTOMs, 
Department of the Treasury, 
Washington, D.C. 


Dear Mr. Commissioner: Under the terms of the Arrangement 
Regarding International Trade in Textiles done at Geneva on De- 
cember 20, 1973, as extended on December 15, 1977; pursuant to the 
Bilateral Cotton, Wool and Man-made Fiber Textile Agreement of 
November 29 and December 18, 1979, between the Governments of 
the United States and Portugal; and in accordance with the provisions 
of Executive Order 11651 of March 3, 1972, as amended by Exec- 
utive Order 11951 of January 6, 1977, you are directed to prohibit, 
eflective on January 1, 1981 and for the twelve-month period 
extending through December 31, 1981, entry into the United States 
for consumption and withdrawal from warehouse for consump- 
tion of cotton, wool and man-made fiber textile products in the 
following categories, prcduced or manufactured in Macau, in excess of 
the indicated levels of restraint: 

Category 12-month level of restraint 

333/334/335 87,686 dozen of which not more than 
47,813 dozen shall be in 
Cat. 333/335 

337 28,000 dozen 

338 115,042 dozen 

339 489,475 dozen 

340 110,275 dozen 

341 75,382 dozen 

347/348 262,655 dozen 

445/446 64,518 dozen 

659 203,724 pounds 
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In carrying out this directive entries of textile products in the fore- 
going categories, which have been exported to the United States prior 
to January 1, 1981; shall to the extent of any unfilled balances, be 
charged against the levels of restraint established for such goods during 
the twelve-month period beginning on January 1, 1980 and extending 
through December 31, 1980. In the event that the levels of restraint 
established for that period have been exhausted by previous entries, 
such goods shall be subject to the levels set forth in this letter. 

The levels of restraint set forth above are subject to adjustment in 
the future pursuant to the provisions of the bilateral agreement of 
November 29 and December 18, 1979, which provide, in part, that: 
(1) within the aggregate and applicable group limits, specific levels of 
restraint may be exceeded by designated percentages; (2) these same 
levels may be increased for carryover and carryforward up to 11 per- 
cent of the applicable category limit; (3) administrative arrangements 
or adjustments may be made to resolve minor problems arising in the 
implementation of the agreement. Any appropriate adjustments under 
the provisions of the bilateral agreement referred to above will be made 
to you by letter. 


A detailed description of the textile categories in terms of T.S.U.S.A. 
numbers was published in the Federal Register on February 28, 1980 


(45 F.R. 13172), as amended on April 23, 1980 (45 F.R. 27463), and 
August 12, 1980 (45 F.R. 53506). 

In carrying out the above directions, the Commissioner of Customs 
should construe entry into the United States for consumption to 
include entry for consumption into the Commonwealth of Puerto 
Rico. 

The actions taken with respect to the Government of Portugal and 
with respect to imports of cotton, wool and man-made fiber textile 
products from Macau have been determined by the Committee for 
the Implementation of Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, these directions to the 
Commissioner of Customs, which are necessary for the implementation 
of such actions, fall within the foreign affairs exception to the rule- 
making provisions of 5 U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely, 
ARTHUR GAREL, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
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(T.D. 81-129) 


Cotton and Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of feather-filled cotton and manmade fiber apparel products 
manufactured or produced in certain countries 

There is published below a directive of February 4, 1981, received 
by the Commissioner of Customs from the Chairman; Committee for 
the Implementation of Textile Agreements, concerning the export visa 
requirement for entry of feather-filled apparel in categories 353, 354, 
653 and 654 manufactured or produced in Brazil, China, Colombia, 
Haiti, Hong Kong, India, Indonesia, Korea, Macau, Malaysia, Pak- 
istan, Philippines, Singapore and Sri Lanka. 

This directive was published in the Federal Register on February 9, 
1981 (46 F.R. 11571), by the Committee. 

(QUO-2-1) 
Dated: May 7, 1981. 
Wituram D. Styne 


(For Richard R. Rosettie; Acting 
Director, Duty Assessment Division). 


U.S. DeparTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., February 4, 1981. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CUSTOMs, 
Department of the Treasury, 
Washington, D.C. 


Dear Mr. Commissioner: To facilitate implementation of the 
applicable visa arrangements in effect with the Governments of 
Brazil,! China, Colombia, Haiti, Hong Kong, India, Indonesia, the 
Republic of Korea, Macau, Malaysia, Pakistan,’ the Republics of 
the Philippines and Singapore, and Sri Lanka, please waive, effec- 
tive on February 9, 1981 and until further notice, the export visa 
requirement for feather-filled apparel in Categories 353 (T.S.U.S.A. 
number 748.4042), 354 (T.S.U.S.A. number 748.4044), 653 (T.S.U.S.A. 
number 748.4054) and 654 (T.S.U.S.A. number 748.4062), produced 
or manufactured in the foregoing countries. 


1 Only Categories 353 and 354 are involved. 
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This letter will be published in the Federal Register. 
Sincerely, 
Paut T. O’Day, 
Chairman, Committee for the 
Implementation of Textile Agreements. 


(T.D. 81-130) 


Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of manmade fiber textile products manufactured or produced 
in Haiti 
There is published below a directive of March 3, 1981, received 
by the Commissioner of Customs from the Chairman, Committee 
for the Implementation of Textile Agreements, concerning restriction 
on entry of manmade fiber textile products in category 652 manu- 
factured or produced in Haiti. This directive amends, but does not 
cancel, that Committee’s directive of April 25, 1980 (T.D. 80-165). 
This directive was published in the Federal Register on March 6, 
1981 (46 F.R. 15530), by the Committee. 
(QUO-2-1) 
Dated: May 7, 1981. 
Wituiam D. SiyYNE 
(For Richard R. Rosettie, Acting 
Director, Duty Assessment Division). 


U.S. DEPARTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., March 3, 1981. 


Committee for the Implementation of Textile Agreements 


ComMISSIONER OF CusTOMs, 
Department of the Treasury, 
Washington, D.C. 

Dear Mr. Commissioner: This directive amends, but does not 
cancel, the directive issued to you on April 25, 1980 by the Chairman 
of the Committee for the Implementation of Textile Agreements 
which directed you to prohibit entry of cotton and man-made fiber 
textile products in certain specified categories, produced or manu- 
factured in Haiti and exported during the year which began on May 1, 
1980. 


346-393 0 - 81 - 2 
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Effective on March 3, 1981, paragraph 1 of the letter of April 25, 
1980 is amended to increase the twelve-month level of restraint 
established for man-made fiber textile products in Category 652 to 
610,000 dozen.? 

The actions taken with respect to the Government of Haiti and with 
respect to imports of man-made fiber textile products from Haiti 
have been determined by the Committee for the Implementation of 
Textile Agreements to involve foreign affairs functions of the United 
States. Therefore, these directions to the Commissioner of Customs, 
which are necessary for the implementation of such actions, fall within 
the foreign affairs exception to the rule-making provisions of 5 U.S.C. 
553. This letter will be published in the Federal Register. 


Sincerely, 


Pau. T. O’Day, 
Chairman, Committee for the 
Implementation of Textile Agreements. 


(T.D. 81-131) 


Cotton, Wool, and Manmade Fiber Textile Products—Restriction 
on Entry 
Restriction on entry of cotton, wool, and manmade fiber textile products manu- 
factured or produced in Thailand 

There is published below a directive of December 19, 1980, received 
by the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, concerning restriction 
on entry of cotton, woo], and manmade fiber textile products in various 
categories manufactured or produced in Thailand. 

This directive was published in the Federal Register on December 
24, 1980 (45 F.R. 85141), by the Committee. 

(QUO-2-1) 
Dated: May 7, 1981. 


Wiuram D. Styne 
(For Richard R. Rosettie, Acting 
Director, Duty Assessment Division). 


1 The level of restraint has not been adjusted to account for any entries after December 31, 1980. 
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U.S. DEPARTMENT oF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., December 19, 1980. 


Committee for the Implementation of Textile Agreements 


ComMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C. 


Dear Mr. Commissioner: Under the terms of the Arrangement 
Regarding International Trade in Textiles done at Geneva on Decem- 
ber 20, 1973, as extended on December 15, 1977; pursuant to the 
Bilateral Cotton, Wool and Man-Made Fiber Textile Agreement of 
October 4, 1978, as amended, between the Governments of the 
United States and Thailand; and in accordance with the provisions 
of Executive Order 11651 of March 3, 1972, as amended by Executive 
Order 11951 of January 6, 1977, you are directed to prohibit, effec- 
tive on January 1, 1981 and for the twelve-month period beginning 
on January 1, 1981, and extending through December 31, 1981, entry 
into the United States for consumption and withdrawal from ware- 
house for consumption of cotton, wool, and manmade fiber textile 
products in the following categories exported from Thailand, in 
excess of the indicated twelve-month levels of restraint: 


Category 12-month level of restraint 
319 5,000,000 square yards 
320 8,000,000 square yards 
331 385,014 dozen pairs 
334/335 50,426 dozen 
336 22,075 dozen 
338/339 546,165 dozen 
340 96,326 dozen 
341 101,699 dozen 
347/348 172,056 dozen 
435 1,852 dozen 
445/446 14,541 dozen 
604 487,805 pounds 
639 1,199,727 dozen 
640 41,667 dozen 
641 152,075 dozen 
645/646 69,327 dozen 


In carrying out this directive, entries of textile products in the fore- 
going categories, except Categories 445/446 and 640, produced or 
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manufactured in Thailand which have been exported to the United 
States on and after January 1, 1980 and extending through December 
31, 1980, shall to the extent of unfilled balances, be charged against the 
levels of restraint established for such goods during the twelve-month 
period beginning on January 1, 1980 and extending through December 
31, 1980. In the event the levels of restraint established for that period 
have been exhausted by previous entries, such goods shall be subject 
to the levels set forth in this letter. Textile products in Categories 
445/446 and 640 that been exported to United States before January 
1, 1981 shall not be subject to this directive. 

The levels of restraint set forth above are subject to adjustment 
according to the provisions of the bilateral agreement of October 
4, 1978, as amended, between the Governments of the United States and 
Thailand which provide, in part, that: (1) specific levels of restraint 
may be increased for carryover and carryforward up to 11 percent 
of the applicable category limit; and (2) administrative arrangements 
or adjustments may be made to resolve problems arising in the imple- 
mentation of the agreement. Any appropriate adjustments under the 
provisions of the bilateral agreement, referred to above, will be made 
to you by letter. 

A detailed description of the textile categories in terms of T.S.U. 
S.A. numbers was published in the Federal Register on Febru- 
ary 28, 1980 (45 F.R. 13172), as amended on April 23, 1980 (45 F.R. 
27463), and August 12, 1980 (45 F.R. 53506). 

In carrying out the above directions, the Commissioner of Customs 
should construe entry into the United States for consumption to in- 
clude entry for consumption into the Commonwealth of Puerto Rico, 

The actions taken with respect to the Government of Thailand and 
with respect to imports of cotton, wool, and manmade fiber textile 
products from Thailand have been determined by the Committee for 
the Implementation of Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, these directions to the Com- 
missioner of Customs, which are necessary for the implementation of 
such actions, fall within the foreign affairs exception to the rule-making 
provisions of 5 U.S.C. 553. This letter will be published in the Fed- 
eral Register. 

Sincerely, 
Paut T. O’Day, 


Chairman, Committee for the 
Implementation of Textile Agreements. 
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(T.D. 81-132) 


Cotton, Wool, and Manmade Fiber Textile Products—Restriction 
on Entry 


Restriction on entry of cotton, wool, and manmade fiber textile products manu- 
factured or produced in India 
There is published below a directive of December 16, 1980, received 
by the Commissioner of Customs from the Chairman, Committee 
for the Implementation of Textile Agreements, concerning restriction 
on entry of cotton, wool, and manmade fiber textile products in certain 
categories manufactured or produced in India. 
This directive was published in the Federal Register on December 
19, 1980 (45 F.R. 83648), by the Committee. 
(QUO-2-1) 
Dated: May 7, 1981. 
WiiiaM D. SLyne, 
(For Richard R. Rosettie, Acting 
Director, Duty Assessment Division). 


ee 


U.S. DepaRTMENT oF CoMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., December 16, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C. 


Dear Mr. Commissioner: Under the terms of the Arrangement 
Regarding International Trade in Textiles done at Geneva on De- 
cember 20, 1973, as extended on December 15, 1977; pursuant to the 
Bilateral Cotton, Wool and Man-Made Fiber Textile Agreement of 
December 30, 1977, as amended, between the Governments of the 
United States and India; and in accordance with the provisions of 
Executive Order 11651 of March 3, 1972, as amended by Executive 
Order 11951 of January 6, 1977, you are directed to prohibit, effective 
on January 1, 1981 and for the twelve-month period extending through 
December 31, 1981, entry into the United States for consumption 
and withdrawal from warehouse for consumption of cotton, wool 
and man-made fiber textile products in the following categories 
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accompanied by a visa, produced or manufactured in India, in excess 
of the indicated twelve-month levels of restraint. 


Category 12-month level of restraint 


330-369, 431- 43,370,197 square yards equivalent 
469 and 630-699 1,000,000 square yards 
318 16,949 dozen 
335 39,326 dozen 
342 13,462 dozen 
351, 359 152,174 pounds 
447 5,556 dozen 
636 15,453 dozen 
640 29,167 dozen 
641 48,276 dozen 
666 256,410 pounds 


Apparel products in Categories 330-359, 431-459 and 630-659 which 
are certified by the elephant certification shall be permitted entry up 
to a level of 3 million dozen for the twelve-month period beginning 
on January 1, 1981 and extending through December 31, 1981 and 
shall not be charged to the foregoing levels. 

You are further directed to prohibit, effective on January 1, 1981 
and for the twelve-month period extending through December 31, 


1981, entry into the United States for consumption and withdrawal 
from warehouse for consumption of cotton textile products in Categor- 
les 336, 338/339/340, 341 and 347/348, produced or manufactured in 
India, whether accompanied by a visa or an elephant-shaped certifica- 
tion, in excess of the following levels of restraint: 
Category 12-month level of restraint 

336 206,040 dozen 

338/339/340 1,004,600 dozen 

341 2,070,616 dozen 

347/348 122,880 dozen 


Cotton textile products in Categories 336, 338/339/340, 341 and 
347/348 are also chargeable to the level of restraint established for 
Categories 330-369, 431-469 and 630-669, as a group, unless accom- 
panied by an elephant certification in which case they shall be charge- 
able to the level of 3 million dozen established for apparel products 
in Categories 330-359, 431-459 and 630-659. 

Floor coverings in Categories 369 (only T.S.U.S.A. numbers 
360.7600 and 361.5420), 465 (only T.S.U.S.A. numbers 360.0500, 
360.1015, 360.1515, 361.4200 and 361.4400), and 665 (only T.S.U.S.A. 
number 360.7800), shall not be subject to this directive. 
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In carrying out this directive, cotton, wool, and manmade fiber 
textile products in all of the foregoing categories, including products 
accompanied by the elephant certification, produced or manufactured 
in India and exported to the United States on and after January 1, 
1980 and extending through December 31, 1980, shall, to the extent 
of any unfilled balances, be charged against the levels of restraint 
established for such goods during the twelve-month period begin- 
ning on January 1, 1980 and extending through December 31, 1980. 
In the event that the levels of restraint established for that period 
have been exhausted by previous entries, such goods shall be subject 
to the levels set forth in this directive. 

The levels of restraint set forth above are subject to adjustment in 
the future, as applicable, according to the provisions of the bilateral 
agreement of December 30, 1977, as amended, between the Govern- 
ments of the United States and India which provide, in part, that: 
(1) within the aggregate, group limits may be exceeded by designated 
percentages; (2) specific limits may be exceeded by various percentages 
subject to various provisions of the agreement; (3) consultation 
levels may be increased upon agreement between the two govern- 
ments; and (4) administrative arrangements or adjustments may be 
made to resolve minor problems arising in the implementation of the 
agreement. Any appropriate adjustments under the provisions of 
the bilateral agreement referred to above will be made to you by letter. 

A detailed description of the textile categories in terms of T.S.U.S.A. 
numbers was published in the Federal Register on February 28, 
1980 (45 F.R. 13172) as amended on April 23, 1980 (45 F.R. 27463), 
and August 12, 1980 (45 F.R. 53506). 

In carrying out the above directions, the Commissioner of Customs 
should construe entry into the United States for consumption to 
include entry for consumption into the Commonwealth of Puerto 
Rico. 

The actions taken with respect to the Government of India and 
with respect to imports of cotton, wool and manmade fiber textile 
products from India have been determined by the Committee for 
the Implementation of Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, these directions to the Com- 
missioner of Customs, which are necessary for the implementation 
of such actions, fall within the foreign affairs exception to the rule- 
making provisions of 5 U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely, 
Pau. T. O’Day, 
Chairman, Committee for the 
Implementation of Textile Agreements. 
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(T.D. 81-133) 


Cotton, Wool, and Manmade Fiber Textile Products—Restriction 
on Entry 


Restriction on entry of cotton, wool, and manmade fiber textile products manu- 
factured or produced in Taiwan 

There is published below a directive of December 19, 1980, received 
by the Commissioner of Customs from the Chairman, Committee 
for the Implementation of Textile Agreements, concerning restriction 
on entry of cotton, wool, and manmade fiber textile products in certain 
categories manufactured or produced in Taiwan. 

This directive was published in the Federal Register on December 
29, 1980 (45 F.R. 85497), by the Committee. 


(QUO-2-1) 
Dated: May 7, 1981. 
WiuraM D. SLtYNE 


(For Richard R. Rosettie, Acting 
Director, Duty Assessment Division). 


U.S. DEPARTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., December 19, 1980. 


Committee for the Implementation of Textile Agreements 


CoMmMISSIONER OF Customs, 
Department of the Treasury, 
Washington, D.C. 

Dear Mr. CommisstonerR: Under the terms of the Arrangement 
Regarding International Trade in Textiles done at Geneva on Decem- 
ber 20, 1973, as extended on December 15, 1977; pursuant to the Bi- 
lateral Textile Agreement of June 8, 1978, as amended, concerning 
cotton, wool, and manmade fiber textile products from Taiwan; and in 
accordance with the provisions of Executive Order 11951 of January 
6, 1977, you are directed to prohibit, effective on January 1, 1981 and 
for the twelve month period extending through December 31, 1981, 
entry into the United States for consumption and withdrawal from 
warehouse for consumption of cotton, wool, and manmade fiber textile 
products in the following categories, produced or manufactured in 
Taiwan, in excess of the indicated levels of restraint: 
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Category 12-month level of restraint 

331 468,311 dozen pairs 

333/334/335 106,651 dozen of which not more 
than 55,855 dozen shall 
be in Cat. 333/334 and 
not more than 66,795 
dozen shall be in Cat. 
335. 

333/339 519,948 dozen 

340 638,150 dozen 

341 369,662 dozen 

347 /348 882,414 dozen of which not more 
than 433,382 dozen shall 
be in Cat. 347 and not 
more than 669,636 dozen 
shall be in Cat. 348. 

445/446 125,033 dozen 

633/634/635 1,432,988 dozen of which not more 
than 945,079 dozen shall 
be in Cat. 633/634 and 
not more than 702,857 
dozen shall be in Cat. 
635. 

638 1,610,499 dozen 

639 5,033,179 dozen 

640 3,190,085 dozen 

641 696,741 dozen 

648 3,058,984 dozen 

659 pt.! 3,061,810 pounds 


You are further directed, effective on January 1; 1981 and for the 
five-month period extending through May 31, 1981, to prohibit entry 
into the United States for consumption and withdrawal from ware- 
house for consumption of feather-filled jackets, coats and vests in 
T.S.U.S.A. numbers 748.4042, 748.4044, 748.4054 and 748.4062, in 
excess of a five-month interim level of restraint of 100,457 dozen. 
The five-month interim level for Category 645/646 will be 1,973,511 
dozen. 

In carrying out this directive entries of textile products in the fore- 
going categories, which have been exported to the United States on 
and after January 1, 1980 and extending through December 31, 1980, 
shall to the extent of any unfilled balances, be charged against the 
levels of restraint established for such goods during the twelve-month 


1 In Category 659, only T.S. U.S.A. numbers 703.0500 and 703.1000. 
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period beginning on January 1, 1980 and extending through December 
31, 1980. In the event that the levels of restraint established for that 
period have been exhausted by previous entries, such goods shall 
be subject to the levels set forth in this letter. 

The levels of restraint set forth above are subject to adjustment 
in the future pursuant to the provisions of the bilateral agreement of 
June 8, 1978 as amended, which provide in part, that: (1) within the 
aggregate and applicable group limits, specific levels of restraint may 
be exceeded by designated percentages; (2) these same levels may 
be increased for carryover and carryforward up to 11 percent of the 
applicable category limit; (3) administrative arrangements or ad- 
justments may be made to resolve problems arising in the imple- 
mentation of the agreement. Any appropriate adjustments under 
the provisions of the bilateral agreement referred to above will be 
made to you by letter. 

A detailed description of the textile categories in terms of T.S.U.S.A. 
numbers was published in the Federal Register on February 28, 
1980 (45 F.R. 13172), as amended on April 23, 1980 (45 F.R. 27463), 
and August 12, 1980 (45 F.R. 53506). 

In carrying out the above directions, the Commissioner of Customs 
should construe entry into the United States for consumption to 
include entry for consumption into the Commonwealth of Puerto Rico. 

The actions taken with respect to the authorities in Taiwan and 
with respect to imports of cotton, wool, and man-made fiber textile 
products from Taiwan have been determined by the Committee for 
the Implementation of Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, these directions to the 
Commissioner of Customs, which are necessary for the implementa- 
tion of such actions, fall within the foreign affairs exception to the 
rule-making provisions of 5 U.S.C. 553. This letter will be published 
in the Federal Register. 

Sincerely, 
Paut T. O’Day, 
Chairman, Committee for the 
Implementation of Textile Agreements. 


(T.D. 81-134) 
Cotton, Wool, and Manmade Fiber Textile Products—Restriction 
on Entry 


Restriction on entry of cotton, wool, and manmade fiber textile products manu- 
factured or produced in the Republic of Korea 


There is published below a directive of December 23, 1980, received 
by the Commissioner of Customs from the Chairman, Committee for 
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the Implementation of Textile Agreements, concerning restriction on 
entry of cotton, wool, and manmade fiber textile products in various 
categories manufactured or produced in the Republic of Korea. 
This directive was published in the Federal Register on December 
30, 1980 (45 F.R. 85811), by the Committee. 
(QUO-2-1) 
Dated: May 7, 1981. 
Wiuram D. Styne 
(For Richard R. Rosettie, Acting 
Director, Duty Assessment Division). 


U.S. DeparTMENT oF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
‘ashington, D.C., December 23, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CusToMs, 
Department of the Treasury, 
Washington, D.C. 

Dear Mr. Commissioner: Under the terms of the Arrangement 
Regarding International Trade in Textiles done at Geneva on De- 
cember 20, 1973, as extended on December 15, 1977; pursuant to the 
Bilateral Cotton, Wool and Man-Made Fiber Textile Agreement of 
December 23, 1978, as amended, between the Governments of the 
United States and Republic of Korea; and in accordance with the 
provisions of Executive Order 11651 of March 3, 1972, as amended by 
Executive Order 11951 of January 6, 1977, you are directed to pro- 
hibit, effective on January 1, 1981 and for the twelve-month period 
extending through December 31, 1981, entry into the United States 
for consumption and withdrawal from warehouse for consumption 
of cotton, wool, and manmade fiber textile products in the following 
categories, produced or manufactured in Korea, in excess of the 
indicated levels of restraint: 


Category 12-month level of restraint 
Group I (300, 141,285,894 square yards equivalent. 

301, 310- 

320, 330, 

360-363, 

369, 600- 

605, 610- 

614, 625- 

627, 630, 





Category 

Group I (300, 
665, 666, 
and 669) 

333/334/335 


338/339 
340 
341 


433/434 


440 

444 
445/446 
633/634/635 


638/639 
640 pt.’ 
640 pt.? 
641 

643 

645/646 
659 pt.’ 
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12-month level of restraint 


141,285,894 


92,475 


504,099 
163,226 
101,689 
243,328 


square yards equivalent. 


dozen of which not more 
than 52,618 dozen shall 
be in Category 333/334 
not more than 53,728 
dozen shall be in Cate- 
gory 335. 

dozen. 

dozen. 

dozen. 

dozen of which not more 
than 171,825 dozen 
shall be in Category 
347 and not more than 
132,336 dozen shall be 
in Category 348. 


dozen of which not more 


206,059 
3,906 
50,413 
1,347,719 


5,367,635 
4,320,773 
1,598,731 
994,774 
58,903 
3,126,416 
2,134,965 


than 12,136 dozen shall 
be in Category 433 and 
not more than 6,224 
dozen shall be in Cate- 
gory 434. 


dozen. 
dozen. 
dozen. 
dozen of which not more 


than 170,238 dozen shall 
be in Category 633; not 
more than 784,220 dozen 
shall be in Category 634; 
and not more than 595, 
418 dozen shall be in 
Category 635. 


dozen. 
dozen. 
dozen. 
dozen. 
dozen. 
dozen. 
pounds. 


1In Category 640, only T.S.U.S.A. numbers 380.0455, 380.8431 and 380.8433. 
2 In Category 640, all T.S.U.S.A. numbers except those listed in footnote 1. 
3In Category 659, only T.S.U.S.A. numbers 703.0500, 703.1000 and 703.1515. 
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In carrying out this directive, entries of textile products in the 
foregoing categories, except Category 659 pt., which have been export- 
ed to the United States on and after January 1, 1980 and extending 
through December 31, 1980, shall, to the extent of any unfilled bal- 
ances be charged against the levels of restraint established for such goods 
during the twelve-month period beginning on January 1, 1980 and 
extending through December 31, 1980. In the event that the levels of 
restraint established for that period have been exhausted by previous 
entries, such goods shall be subject to the levels set forth in this letter. 
Textile products in Category 659 pt. which have been exported prior 
to January 1, 1981 shall not be subject to this directive. 

The levels of restraint set forth above are subject to adjustment in the 
future pursuant to the provisions of the bilateral agreement of Decem- 
ber 23, 1977, as amended, between the Governments of the United States 
and the Republic of Korea, which provide, in part, that: (1) within the 
aggregate and applicable group limits, specific levels of restraint may be 
adjusted by designated percentages; (2) these same levels may be 
adjusted for carryover and carryforward up to 11 percent of the appli- 
cable category limit; (3) administrative arrangements or adjustments 
may be made to resolve problems arising in the implementation of 
the agreement. Any appropriate adjustments under the provisions 
of the bilateral agreement referred to above will be made to you by 
letter. 

A detailed description of the textile categories in terms of T.S.U.S.A. 
numbers was published in the Federal Register on February 28, 1980 
(45 F.R. 13172), as amended on April 23, 1980 (45 F.R. 27463), and 
August 12, 1980 (45 F.R. 53506). 

In carrying out the above directions, the Commissioner of Customs 
should construe entry into the United States for consumption to 
include entry for consumption into the Commonwealth of Puerto 
Rico. 

The actions taken with respect to the Government of the Republic 
of Korea and with respect to imports of cotton, wool and man-made 
fiber textile products from the Republic of Korea have been deter- 
mined by the Committee for the Implementation of Textile Agreement, 
to involve foreign affairs functions of the United States. There- 
fore, these directions to the Commissioner of Customs, which are 
necessary for the implementation of such actions, fall within the foreign 
affairs exception to the rule-making provisions of 5 U.S.C. 553. This 
letter will be published in the Federal Register. 

Sincerely, 
Pau. T. O’Day, 
Chairman, Committee for the 
Implementation of Textile Agreements. 
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Cotton, Wool, and Manmade Fiber Textile Products—Restriction 
on Entry 


Restriction on entry of cotton, wool, and manmade fiber textile products manu- 
factured or produced in the Republic of the Philippines 


There is published below a directive of December 19, 1980, received 
by the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, concerning restriction 
on entry of cotton, wool, and manmade fiber textile products in certain 
categories manufactured or produced in the Republic of the Philip- 
pines. 

This directive was published in the Federal Register on December 
29, 1980 (45 F.R. 85498), by the Committee. 

(QUO-2-1) 
Dated: May 7, 1981. 
Wituram D. SLYNE 
(For Richard R. Rosettie, Acting 
Director, Duty Assessment Division). 


U.S. DEPARTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., December 19, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF Customs, 
Department of the Treasury, 
Washington, D.C. 


Drar Mr. Commissioner: Under the terms of the Arrangement 
Regarding International Trade in Textiles done at Geneva on De- 
cember 20, 1973, as extended on December 15, 1977; pursuant to the 
Bilateral Cotton, Wool and Man-Made Fiber Textile Agreement of 
August 22 and 24, 1978, as amended, between the Governments of 
the United States and the Republic of the Philippines; and in accord- 
ance with the provisions of Executive Order 11651 of March 3, 1972, 
as amended by Executive Order 11951 of January 6, 1977, you are 
directed to prohibit, effective on January 1, 1981 and for the twelve- 
month period extending through December 31, 1981, entry into the 
United States for consumption and withdrawal from warehouse for 
consumption of cotton, wool and man-made fiber textile products 
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in Categories 331, 333/334, 335, 338/339, 340, 341pt., 442, 445/446, 
604, 631, 635pt., 636pt., 640, 641, 645/646pt. and 649, produced or 
manufactured in the Philippines, in excess of the following levels of 
restraint: 

Category 12-month level of restraint 

331 602,603 dozen pairs. 

333/334 75,741 dozen of which not more 

than 29,504 dozen shall 
be in Cat. 333. 

335 pt." 33,539 dozen. 

335 pt. 32,480 dozen. 

338/339 738,766 dozen. 

340 227,107 dozen. 

341 pt.’ 83,110 dozen. 

442 6,517 dozen. 

445/446 17,595 dozen. 

604 2,094,110 pounds. 

631 1,557,306 dozen pairs. 

635 pt.' 202,312 dozen. 

636 pt. 41,457 dozen. 

640 95,845 dozen. 

641 pt. 64,759 dozen. 

641 pt.’ 168,244 dozen. 

645/646 pt.° 86,942 dozen. 

649 3,715,713 dozen. 


In carrying out this directive entries of textile products in the 
foregoing categories, except Categories 333/334 and 338/339 which 
have been exported to the United States on and after January 1, 
1980 and extending through December 31, 1980, shall, to the extent 
of any unfilled balances, be charged against the levels of restraint 
established for such goods during the twelve-month period beginning 
on January 1, 1980 and extending through December 31, 1980. In 
the event that the levels of restraint established for that period have 
been exhausted by previous entries, such goods shall be subject to 
the levels set forth in this letter. Textile products in Categories 
333/334 and 338/339 exported prior to January 1, 1981, shall not be 
subject to this directive. 

1 In Category 335, only T.S.U.S.A. numbers 382.1202, 382.1204, 382.1206, 382.1217 and 382.1223. 

2In Category 335, all T.S.U.S.A. numbers except those listed in footnote 1. 

3 In Category 341, all T.S.U.S.A. numbers except 382.0045, 382.3304, 382.3307 and 382.3311. 

4In Category 635, all T.S.U.S.A. numbers in the Category except 382.7828. 

5In Category 636, all T.S.U.S.A. numbers except 382.0414, 382.0467, 382.7833 and 382.8175. 

6 In Category 641, only T.S.U.S.A. numbers 382.0460 and 382.8139. 


7In Category 641, all T.S.U.S.A. numbers except those listed in footnote 6. 
8 In Category 645/646, all T.S.U.S.A. numbers in the category except 382.0427 and 382.7870. 
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The levels of restraint set forth above are subject to adjustment 
according to the provisions of the bilateral agreement of August 22, 
and 24, 1978, as amended, between the Governments of the United 
States and the Republic of the Philippines which provide, in part, 
that: (1) three percent growth shall be applied to certain specified 
ceilings during the second and each successive agreement year; and 
(2) administrative arrangements or adjustments may be made to 
resolve problems arising in the implementation of the agreement. 
Any appropriate adjustments under the provisions of the bilateral 
agreement referred to above will be made to you by letter. 

A detailed description of the textile categories in terms of T.S.U.S.A. 
numbers was published in the Federal Register on February 28, 1980 
(45 F.R. 13172), as amended on April 23, 1980 (45 F.R. 27463), and 
August 12, 1980 (45 F.R. 53506). 

In carrying out the above directions, the Commissioner of Customs 
should construe entry into the United States for consumption to 


include entry for consumption into the Commonwealth of Puerto 
Rico. 


The actions taken with respect to the Government of the Republic 
of the Philippines and with respect to imports of cotton, wool and 
man-made fiber textile products from the Philippines have been 
determined by the Committee for the Implementation of Textile 
Agreements to involve foreign affairs functions of the United States. 
Therefore, these directions to the Commissioner of Customs, which 
are necessary for the implementation of such actions, fall within 
the foreign affairs exception to the rule-making provisions of 5 U.S.C. 
553. This letter will be published in the Federal Register. 

Sincerely, 
Paut T. O’Day, 
Chairman, Committee for the 
Implementation of Textile Agreements. 


(T.D. 81-136) 


Cotton and Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of cotton and manmade fiber textile products manufactured 
or produced in Sri Lanka 


There is published below a directive of February 17, 1981, received 
by the Commissioner of Customs from the Chairman, Committee 
for the Implementation of Textile Agreements, concerning restriction 
on entry of cotton and manmade fiber textile products in certain 
categories manufactured or produced in Sri Lanka. This directive 
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amends, but does not cancel, that Committee’s directive of September 
9, 1980 (T.D. 80-258). 
This directive was published in the Federal Register on February 
23, 1981 (46 F.R. 13541), by the Committee. 
(QUO-2-1) 
Dated: May 7, 1981. 
Wiuuram D. Styne 
(For Richard R. Rosettie, Acting 
Director, Duty Assessment Division). 


U.S. DEPARTMENT oF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., February 17, 1981. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CusTOMs, 
Department of the Treasury, 
Washington, D.C. 

Dear Mr. Commissioner: This directive further amends, but does 
not cancel, the letter of September 9, 1980 from the Chairman, Commit- 
tee for the Implementation of Textile Agreements, which directed you 
to prohibit entry for consumption and withdrawal from warehouse for 
consumption during the twelve-month period which began on May 
1, 1980 and extends through April 30, 1981, of cotton and man-made 
fiber textile products in certain specified categories, produced or manu- 
factured in Sri Lanka, in excess of designated levels of restraint. 

Effective on February 17, 1981, paragraph 1 of the letter of Septem- 
ber 9, 1980 is amended to include an adjusted twelve-month sublimit of 
385,000 dozen for cotton textile products in Category 340 within the 
overall level established for Category 340/341/640/641.' 

The actions taken with respect to the Government of Sri Lanka and 
with respect to imports of cotton textile products from Sri Lanka have 
been determined by the Committee for the Implementation of Textile 
Agreements to involve foreign affairs functions of the United States. 
Therefore, these directions to the Commissioner of Customs, which are 
necessary for the implementation of such actions, fall within the foreign 
affairs exception to the rule-making provisions of 5 U.S.C. 553. This 
letter will be published in the Federal Register. 

Sincerely, 
Paut T. O’Day, 
Chairman, Committee for the 
Implementation of Textile Agreements. 


1 The adjusted sublimit for Category 340 has not been adjusted to reflect any imports after December 31, 
1980. 


346-393 0 - 81-4 
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(T.D. 81-137) 


Bonds 


Approval of a carrier’s bond, Customs Form 3587 


A bond of a carrier for the transportation of bonded merchandise 
has been approved as shown below. The approval of the bond is 
temporary until August 22, 1981. 


Filed with district 
Name of principal and surety Date of bond Date of director/area 


approval director/amount 


Central States Trucking, Co., 1311 S. Ist Ave., May- Apr. 15,1981 Apr. 23, 1981 Chicago, Tl. 
wood, Ill.; motor carrier; National Surety Corp. $25,000 


(BON-3-03) 
Dated: May 7, 1981. 
Marityn G. Morrison, 


Director, 
Carriers, Drawback and Bonds Division. 


(T.D. 81-138) 


Wool Textile Products—Restriction on Entry 


Restriction on entry of wool textile products manufactured or produced in the 
People’s Republic of China 


There is published below a directive of January 14, 1981, received 
by the Commissioner of Customs from the Chairman, Committee 
for the Implementation of Textile Agreements, concerning restriction 
on entry of wool textile products in categories 445/446 manufactured 
or produced in the People’s Republic of China. 

This directive was published in the Federal Register on January 
19, 1981 (46 F.R. 5033), by the Committee. 


(QUO-2-1) 
Dated: May 13, 1981. 


Ricuarp R. Roserrtte, 
Acting Director, 
Duty Assessment Division. 
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U.S. DEPARTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., January 14, 1981. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CusToMs, 
Department of the Treasury, 
Washington, D.C. 


Dear Mr. Commissioner: Under the terms of the Bilateral Cotton, 
Wool and Man-Made Fiber Textile Agreement of September 17, 
1980, between the Governments of the United States and the People’s 
Republic of China, and in accordance with the provisions of Executive 
Order 11651 of March 3, 1972, as amended by Executive Order 11951 
of January 6, 1977, you are directed to prohibit, effective on January 
19, 1981 and for the period which began on October 19, 1980 and 
extends through January 16, 1982, entry into the United States for 
consumption and withdrawal from warehouse for consumption of 
wool textile products in Category 445/446, produced or manufactured 
in the People’s Republic of China and exported on and after October 
19, 1980, in excess of 183,706 dozen.? 

Textile products in Category 445/446 which have been exported to 
the United States prior to October 19, 1980 shall not be subject to 
this directive. 

Textile products in Category 445/446 which have been released from 
the custody of the U.S. Customs Service under the provisions of 
19 U.S.C. 1448(b) or 1484(a)(1)(A) prior to the effective date of 
this directive shall not be denied entry under this directive. 

A detailed description of the textile categories in terms of T.S.U.S.A. 
numbers was published in the Federal Register on February 28, 
1980 (45 F.R. 13172), as amended on April 23, 1980 (45 F.R. 27463), 
August 12, 1980 (45 F.R. 53506), and December 24, 1980 (45 F.R. 
85142). 

In carrying out the above directions, the Commissioner of Customs 
should construe entry into the United States for consumption to 
include entry for consumption into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of the People’s 
Republic of China and with respect to imports of wool textile prod- 
ucts from China have been determined by the Committee for the 
Implementation of Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, these directions to the 
Commissioner of Customs, which are necessary for the implementation 


1 The level of restraint has not been adjusted to reflect any entries after October 18, 1980. 
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of such actions, fall within the foreign affairs exception to the rule- 
making provisions of 5 U.S.C. 553. This letter will be published in 
the Federal Register. 
Sincerely, 
Paut T. O’Day, 
Chairman, Committee for the 
Implementation of Textile Agreements. 


(T.D. 81-139) 


Cotton Textile Products—Restriction on Entry 


Restriction on entry of cotton textile products manufactured or produced in 
Brazil 


There is published below a directive of March 26, 1981, received 
by the Commissioner of Customs from the Chairman, Committee 
for the Implementation of Textile Agreements, concerning restriction 
on entry of cotton textile products in category 369 pt. manufactured 
or produced in Brazil. 

This directive was published in the Federal Register on March 31, 
1981 (46 F.R. 19513), by the Committee. 

(QUO-2-1) 
Dated: May 13, 1981. 
Ricuarp R. RoseErris, 
Acting Director, 
Duty Assessment Division. 


U.S. DepaARTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., March 26, 1981. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CusTOmMs, 
Department of the Treasury, 
Washington, D.C. 

Drar Mr. Commissioner: Under the terms of the Arrangement 
Regarding International Trade in Textiles done at Geneva on Decem- 
ber 20, 1973, as extended cn December 15, 1977; pursuant to the 
Bilateral Cotton Textile Agreement of April 22, 1976, as amended 
and extended, between the Governments of the United States and 
the Federative Republic of Brazil; and in accordance with the pro- 
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visions of Executive Order 11651 of March 3, 1972, as amended by 
Executive Order 11951 of January 6, 1977, you are directed to pro- 
hibit, effective on April 1, 1981 and for the twelve-month period 
extending through March 31, 1982, entry into the United States for 
consumption and withdrawal from warehouse for consumption of 
cotton textile products in Category 369 pt.,' produced or manufactured 
in Brazil, in excess of 719,570 pounds. 

In carrying out this directive entries of cotton textile products in 
Category 369 pt., produced or manufactured in Brazil which have 
been exported to the United States on and after April 1, 1980 and 
extending through March 31, 1981, shall, to the extent of any unfilled 
balances, be charged against the levels of restraint established for 
such goods during the twelve-month period beginning on April 1,1980 
and extending through March 31, 1981. In the event the levels of 
restraint established for that period have been exhausted by various 
entries, such goods shall be subject to the levels set forth in this letter. 

The level of restraint set forth above is subject to adjustment in 
the future according to the provisions of the Bilateral Cotton Textile 
Agreement of April 22, 1976, as amended and extended, between 
the Governments of the United States and the Federative Republic 
of Brazil which provide, in part, that: (1) within the aggregate and 
applicable group limits, specific limits may be exceeded by designated 
percentages; (2) specific ceilings may be increased for carryover and 
carryforward up to 11 percent of the applicable category limit; and 
(3) administrative arrangements or adjustments may be made to 
resolve minor problems arising in the implementation of the agreement. 
Any appropriate future adjustments under the foregoing provisions 
of the bilateral agreement will be made to you by letter. 

A detailed description of the textile categories in terms of T.S.U.S.A. 
numbers was published in the Federal Register on February 28, 
1980 (45 F.R. 13172), as amended on April 23, 1980 (45 F.R. 27463), 
August 12, 1980 (45 F.R. 53506) and December 24, 1980 (45 F.R. 
85142). 

In carrying out the above directions, the Commissioner of Customs 
should construe entry into the United States for consumption to 
include entry for consumption into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of the Federative 
Republic of Brazil and with respect to imports of cotton textile 
products from Brazil have been determined by the Committee for 
the Implementation of Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, these directions to the 
Commissioner of Customs, which are necessary for the implementa- 


1In Category 369, only T.S.U.S.A. numbers 360.2000, 360.2500, 360.3000, 360.7600, 360.8100, 361.0510, 361. 
1820, 361.5000, 361.5420, and 361.5630. 
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tion of such actions, fall within the foreign affairs exception to the 
rule-making provisions of 5 U.S.C. 553. This letter will be published 
in the Federal Register. 
Sincerely, 
Pau T. O’Day, 
Chairman, Committee for the 
Implementation of Textile Agreements. 


(T.D. 81-140) 


Cotton and Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of cotton and manmade fiber textile products manufactured 
or produced in Haiti 


There is published below a directive of March 31, 1981, received by 
the Commissioner of Customs from the Chairman, Committee for the 
Implementation of Textile Agreements, concerning restriction on entry 
of cotton and manmade fiber textile products in certain categories 
manufactured or produced in Haiti. This directive amends, but does 
not cancel, that Committee’s directive of April 25, 1980 (T.D. 80-165). 

This directive was published in the Federal Register on April 3, 1981 
(46 F.R. 20256), by the Committee. 

(QUO-2-1) 
Dated: May 13, 1981. 
Ricuarp R. Roserttez, 
Acting Director, 
Duty Assessment Division. 


U.S. DEPARTMENT OF CoMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., March 31, 1981. 


Committee for the Implementation of Textile Agreements 


ComMISSIONER OF CusToMs, 
Department of the Treasury, 
Washington, D.C. 

Dear Mr. Commissioner: On April 25, 1980, the Chairman, Com- 
mittee for the Implementation of Textile Agreements, directed you 
to prohibit entry for consumption, or withdrawal from warehouse 
for consumption, during the twelve-month period beginning on 
May 1, 1980 and extending through April 30, 1981 of cotton and man- 
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made fiber textile products in certain specified categories, produced 
or manufactured in Haiti, in excess of designated levels of restraint. 
The Chairman further advised you that the levels of restraint are 
subject to adjustment.’ 

Effective on April 3, 1981, the levels of restraint established for 
Categories 349/649 and 632 in the directive of April 25, 1980 are 
amended to the following: 


Category Amended 12-month level of restraint? 
349/649 1,250,636 dozen. 
632 1,659,190 dozen pairs. 


The actions taken with respect to the Government of Haiti and 
with respect to imports of cotton and manmade fiber textile products 
from Haiti have been determined by the Committee for the Imple- 
mentation of Textile Agreements to involve foreign affairs functions 
of the United States. Therefore, these directions to the Commissioner 
of Customs, which are necessary for the implementation of such 
actions, fall within the foreign affairs exception to the rule-making 
provisions of 5 U.S.C. 553. This letter will be published in the Federal 
Register. 

Sincerely, 
Paut T. O’Day, 
Chairman, Committee for the 
Implementation of Textile Agreements. 


(T.D. 81-141) 


Wool and Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of wool and manmade fiber textile products manufactured 
or produced in Romania 


There is published below a directive of March 19, 1981, received 
by the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, concerning restriction on 
entry of wool and manmade fiber textile products in certain categories 
manufactured or produced in Romania. 


1 The term “adjustment” refers to those provisions of the Bilateral Cotton, Wool and Man-Made Fiber 
Textile Agreement of August 17, 1979, as amended, between the Governments of the United States and 
Haiti, which provide, in part, that: (1) for the second and third agreement years, each specific limit shall be 
increased by seven percent annually, except Category 349/649; (2) a specific ceiling may be exceeded in any 
agreement year by not more than seven percent of its square yards equivalent total, provided that the 
amount of the increase is compensated for by an equivalent decrease in one or more specific limits; (3) specific 
limits may also be increased for carryover and carryforward up to 11 percent of the applicable category 
limit; (4) administrative arrangements or adjustments may be made to resolve minor problems arising in 
the implementation of the agreement. 

2 The levels of restraint have not been adjusted to account for any imports after April 30, 1980. 
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This directive was published in the Federal Register on March 25, 
1981 (46 F.R. 18576), by the Committee. 
(QUO-2-1) 
Dated: May 13, 1981. 
RicHarpD R. Rosette, 
Acting Director, 
Duty Assessment Division. 


U.S. DeparTMENT oF CoMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., March 19, 1981. 


Committee for the Implementation of Textile Agreements 


ComMISSIONER OF CusToMs, 
Department of the Treasury, 
Washington, D.C. 

Dear Mr. Commissioner: Under the terms of the Arrangement 
Regarding International Trade in Textiles done at Geneva on De- 
cember 20, 1973, as extended on December 15, 1977; pursuant to the 
Bilateral Wool and Man-Made Fiber Textile Agreement of Septem- 


ber 30, 1980, between the Governments of the United States and the 
Socialist Republic of Romania; and in accordance with the provisions 
of Executive Order 11651 of March 3, 1972, as amended by Executive 
Order 11951 of January 6, 1977, you are directed to prohibit, effective 
on April 1, 1981 and for the twelve-month period extending through 
March 31, 1982, entry into the United States for consumption and 
withdrawal from warehouse for consumption of wool and man-made 
fiber textile products in Categories 443, 465, 635 and 643/644pt., 
produced or manufactured in Romania, in excess of the following 
levels of restraint: 

Category 15-month level of restraint } 

443 7,557 dozen 

465 1,550,000 square feet. 

635 41,162 dozen. 

643/644pt.' 24,537 dozen. 


In carrying out this directive, entries of textile products in the fore- 
going categories, except Category 465, produced or manufactured in 


1In Category 643/644, only TSUSA numbers 380.0464, 380.5176, 380.8451, 380.8452, 382.0478, 382.4282, and 
382.8187. 
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Romania, which have been exported to the United States on and after 
January 1, 1980 and extending through March 31, 1981, shall, to the 
extent of any unfilled balances, be charged against the levels of re- 
straint established for such goods during the fifteen-month period 
beginning on January 1, 1980 and extending through March 31, 1981. 
In the event the levels of restraint established for that period have been 
exhausted by previous entries, such goods shall be subject to the 
levels set forth in this letter. Textile products in Category 465 that 
have been exported to the United States before April 1, 1981 shall not 
be subject to this directive. 

The levels of restraint set forth above are subject to adjustment 
according to the provisions of the bilateral agreement of September 3, 
1980, between the Governments of the United States and the Socialist 
Republic of Romania, which provide, in part, that: (1) specific 
levels of restraint may be increased-for carryover and carryforward 
up to 11 percent of the applicable category limit; consultations maybe 
held to adjust levels of restraint for categories not subject to specific 
limits; and (2) administrative arrangements or adjustments may be 
made to resolve problems arising under these provisions of the agree- 
ment. Any appropriate adjustments under the bilateral agreement 
referred to above, will be made to you by letter. 


A detailed description of the textile categories in terms of T.S.U.S.A. 


numbers was published in the Federal Register on February 28, 1980 
(45 F.R. 13172), as amended on April 23, 1980 (45 F.R. 27463), August 
12, 1980 (45 F.R. 53506) and December 24, 1980 (45 F.R. 85142). 

In carrying out the above directions, the Commissioner of Customs 
should construe entry into the United States for consumption to 


include entry for consumption into the Commonwealth of Puerto 
Rico. 


The actions taken with respect to the Government of the Socialist 
Republic of Romania and with respect to imports of wool and man- 
made fiber textile products from Romania have been determined by 
the Committee for the Implementation of Textile Agreements to 
involve foreign affairs functions of the United States. Therefore, these 
directions to the Commissioner of Customs, which are necessary for 
the implementation of such actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 U.S.C. 553. This Jetter 
will be published in the Federal Register. 

Sincerely, 
Paut T. O’Day, 
Chairman, Committee for the 
Implementation of Textile Agreements. 


346-393 0 - 81-5 
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Cotton Textile Products—Restriction on Entry 


Restriction on entry of cotton textile products manufactured or produced in 
Pakistan 


There is published below a directive of March 9, 1981, received 
by the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, concerning restriction on 
entry of cotton textile products manufactured or produced in Pakistan 
for which the Government of Pakistan had not issued an appropriate 
visa. This directive amends, but does not cancel, that Committee’s 
directive of June 28, 1972 (T.D. 72-208). 

This directive was published in the Federal Register on March 12, 
1981 (46 F.R. 16290), by the Committee. 

(QUO-2-1) 
Dated: May 13, 1981. 
Ricuarp R. RoseEttiz, 
Acting Director, 
Duty Assessment Division. 


U.S. DEPARTMENT oF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., March 9, 1981. 


Committee for the Implementation of Textile Agreements 


ComMISSIONER OF Customs, 
Department of the Treasury, 
Washington, D.C. 

Dear Mr. Commissioner: This directive further amends, but does 
not cancel, the directive of June 28, 1972 from the Chairman, Com- 
mittee for the Implementation of Textile Agreements, that directed 
you to prohibit, under certain specified conditions, entry into the 
United States for consumption and withdrawal from warehouse for 
consumption, of cotton textiles and cotton textile products, produced 
or manufactured in Pakistan, for which the Government of Pakistan 
had not issued an appropriate export visa. 

Under the terms of the Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 1973, as extended on 
December 15, 1977; pursuant to the Bilateral Cotton Textile Agree- 





CUSTOMS 33 


ment of January 4 and 9, 1978, as amended, between the Governments 
of the United States and Pakistan; and in accordance with the provi- 
sions of Executive Order 11651 of March 3, 1972, as amended by 
Executive Order 11951 of January 6, 1977, the final sentence of para- 
graph 2 of the June 28, 1972 letter is further amended, effective 
on March 9, 1981, to read as follows: “A facsimile of the stamp is 
enclosed”. 

The actions taken with respect to the Government of Pakistan and 
with respect to imports of cotton textile products from Pakistan have 
been determined by the Committee for the Implementation of Textile 
Agreements to involve foreign affairs functions of the United States 
Therefore, these directions to the Commissioner of Customs, which 
are necessary for the implementation of such actions, fall within the 
foreign affairs exception to the rule-making provisions of 5 U.S.C. 553. 
This letter will be published in the Federal Register. 

Sincerely, 
Paut T. O’Day, 
Chairman, Committee for the 
Implementation of Textile Agreements. 


(T.D. 81-143) 
Wool Textile Products—Restriction on Entry 


Restriction on entry of wool textile products manufactured or produced in the 
Republic of the Philippines 


There is published below a directive of April 14, 1981, received 
by the Commissioner of Customs from the Chairman, Committee 
for the Implementation of Textile Agreements, concerning restriction 
on entry of wool textile products in category 443 manufactured or 
produced in the Republic of the Philippines. This directive amends, 
but does not cancel, that Committee’s directive of December 19, 1980 
(T.D. 81-135). 

This directive was published in the Federal Register on April 17, 
1981 (46 F.R. 22419), by the Committee. 

(QUO-2-1) 
Dated: May 13, 1981. 
Ricuarp R. RosErtie£, 
Acting Director, 
Duty Assessment Division. 
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U.S. DEPARTMENT oF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., April 14, 1981. 


Committee for the Implementation of Textile Agreements 


ComMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C. 

Dear Mr. Commissioner: This directive amends, but does not 
cancel, the directive issued to you on December 19, 1980 by the 
Chairman, Committee for the Implementation of Textile Agreements, 
concerning imports into the United States of certain cotton, wool and 
man-made fiber textile products, produced or manufactured in the 
Philippines. 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, as extended 
on December 15, 1977; pursuant to the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreements of August 22 and 24, 1978, as 
amended, between the Governments of the United States and the 
Republic of the Philippines; and in accordance with the provisions of 
Executive Order 11651 of March 3, 1972, as amended by Executive 
Order 11951 of January 6, 1977, you are directed to prohibit, effective 
on April 20, 1981, and for the twelve-month period beginning on 
January 1, 1981, and extending through December 31, 1981, entry 
into the United States for consumption and withdrawal from ware- 
house for consumption of wool textile products in Category 443, 
produced or manufactured in the Philippines, in excess of 2,194 
dozen.’ 

Wool textile products in Category 443 which have been exported 
to the United States prior to January 1, 1981 shall not be subject to 
this directive. 

Wool textile products in Category 443 which have been released 
from the custody of the U.S. Customs Service under the provisions of 
19 U.S.C. 1448(b) or 1484(a)(1)(A) prior to the effective date of this 
directive shall not be denied entry under this directive. 

A detailed description of the textile categories in terms of T.S.U.S.A. 
numbers was published in the Federal Register on February 28, 
1980 (45 F.R. 13172), as amended on April 23, 1980 (45 F.R. 27463), 
August 12, 1980 (45 F.R. 53506) and December 24, 1980 (45 F.R. 
85142). 

In carrying out the above directions, the Commissioner of Customs 
should construe entry into the United States for consumption to 


1 The level of restraint has not been adjusted to reflect any imports after December 31, 1980. 
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include entry for consumption into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of the Republic 
of the Philippines and with respect to imports of wool textile products 
from the Philippines have been determined by the Committee for the 
Implementation of Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, these directions to the 
Commissioner of Customs, which are necessary for the implementa- 
tion of such actions, fall within the foreign affairs exception to the 
rule-making provisions of 5 U.S.C. 553. This letter will be published 
in the Federal Register. 

Sincerely, 
Paut T. O’Day, 
Chairman, Committee for the 
Implementation of Textile Agreements. 


(T.D. 81-144) 
Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to Section 522(C), Tariff Act of 1930, as amended (31 U.S.C. 


372(c)), and reflect variances of 5 per centum or more from the quar- 
terly rate published in Treasury Decision 81-82 for the following 
countries. Therefore, as to entries covering merchandise exported on 
the dates listed, whenever it is necessary for Customs purposes to 
convert such currency into currency of the United States, conversion 
shall be at the following rates. 


Austria schilling: 
April 29-30, 1981 $0. 063980 
May 1, 1981 

France franc: 
April 29, 1981 $0. 190712 
April 30, 1981 . 190295 
May 1; 1981 

Germany deutches mark: 
April 29, 1981 $0. 451875 
April 30, 1981 . 452386 
May 1, 1981 Quarterly 

Netherlands guilder: 
BEE Hee R osssrsdictaceseasaeeeelO8id. $0. 406669 
April 30, 1981 . 407166 
May 1, 1981 . 407830 
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Switzerland franc: 
April 29-30, 1981 $0. 494805 
May 1, 1981 . 495540 
(LIQ-03-01 O:C:E) 
Dated: May 1, 1981. 
Kennetu A. Ricu, 
Chief, 


Customs Information Exchange. 


(T.D. 81-145) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly List 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates for the dates and foreign currencies shown below. The rates of 
exchange, based on these buying rates, are published for the infor- 
mation and use of Customs officers and others concerned pursuant 
to Part 159; Subpart C, Customs Regulations (19 CFR 159, Sub- 
part C). 

Argentina peso: 

April 27-May 1, 1981 $0. 000321 
Brazil cruzeiro: 

April 27—May 1, 1981 . 012293 
Chile peso: 

April 27-May 1, 1981 . 018921 
People’s Republic of China yuan: 

April 27-29, 1981 . 595309 

April 30-May 1, 1981 . 592347 
Colombia peso: 

April 27-May 1, 1981 . 018921 
Greece drachma: 

April 27, 1981 . 018868 

April 28, 1981 . 018727 

April 29, 1981 . 018639 

April 30-May 1, 1981 . 018553 
Indonesia rupiah: 

April 27-30, 1981 . 001600 

May 1, 1981 . 001590 
Tran rial: 

April 27—May 1, 1981 . 013236 
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Israel shekel: 
April 27—May 1, 1981 . 107991 
Peru sol: 
April 27—May 1, 1981 . 002469 
Philippines peso: 
April 27-May 1, 1981 . 130548 
Singapore dollar: 
April 27; 1981 . 473485 
April 28, 1981 . 473037 
April 29, 1981 471476 
April 30, 1981 . 471698 
May 1, 1981 . 470810 
South Korea won: 
April 27-29, 1981 . 001475 
April 30, 1981 . 001473 
May 1, 1981 . 001471 
Thailand baht (tical) 
April 27-May 1, 1981 $0. 048193 
Venezuela bolivar: 
April 27—May 1, 1981 $0. 232883 
(LIQ-03-01 O:C:E) 
Dated: May 1, 1981. 
Kennetu A. Ricu, 
Chief, 
Customs Information Exchange. 


ERRATUM 


In Customs BuLLETIN Vol. 15, No. 12, dated March 25, 1981, 
T.D. 81-50 the following rate should be corrected to: 
Hong Kong dollar: 
February 27, 1981 $0. 187371 
In Customs Butuetin Vol. 15, No. 15, dated April 15, in T.D. 
81-75 the following rates were omitted: 
Finland markka: 
March 16, 1981 $0. 245700 
Spain peseta: 
March 17, 1981 $0. 011827 





Recent Unpublished Customs 
Service Decisions 


The following listing of recent administrative decisions issued by 
the Office of Regulations and Rulings, U.S. Customs Service, and not 
otherwise published, is published for the information of Customs 
officers and the importing community. Although the decisions are 
not of sufficient general interest to warrant publication as Treasury 
Decisions, the listing describes the issues involved and is intended to 
aid Customs officers and concerned members of the public in identi- 
fying matters of interest which recently have been considered by the 
Office of Regulations and Rulings. 

A copy of any decision included in this listing, identified by its 
date and file number, may be obtained in a form appropriate for 
public distribution upon written request to the Office of Regulations 
and Rulings, Attention: Legal Reference Area, Room 2404, US. 
Customs Service, 1301 Constitution Avenue NW., Washington, 
D.C. 20229. These copies will be made available at a cost to the 
requester of $0.10 per page. However, the Customs Service will waive 
this charge if the total number of pages copied is 10 or less. 

Decisions listed in earlier issues of the Customs Bulletin, through 
December 9, 1980, are available in microfiche format at a cost of 
$27.15 ($0.15 per sheet of fiche). It is anticipated that additions to the 
microfiche will be made quarterly and subscriptions are available. 
Requests for the microfiche now available and for subscriptions 
should be directed to the Legal Reference Area. Subscribers will 
automatically receive updates as they are issued and will be billed 
accordingly. 

Dated: May 7, 1981. 

B. James Fritz, 
Director, 
Regulations and Information Division. 
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3-81 


6-81 
9-81 
7-81 


File No. 


542337 
711320 
713715 
714639 
715356 


715607 
800098 


800104 


800106 


800108 


800110 


800132 


800136 


800140 


800145 
800148 
800157 
800160 


800165 
800167 


800181 
800187 
800191 
800200 
800202 
800209 


800217 
800219 
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Valuation: whether a 25 percent discount may be ex- 
cluded from statutory export value 

Country of origin marking: socket blanks 

Entry: motor vehicle parts and hand tools 

Country of origin marking: imported parts of musical 
instruments for assemblage in the United States. 

Country of origin marking: candy mints and minature 
toys 

Country of origin marking: small semiconductors 

Classification: sorpkat, corn P04 ster, corn P04, and 
corn P04100k (493.68, 493.30) 

Classification: plastic containers (870.40, 666.00) 

Classification: wagons, hydraulic trailer-dumpers, dump 
trailers, loaders and wood splitters (666.00, 664.10, 
664.08, 870.40, 674.42) 

Classification: men’s cement jogger-style athletic shoe 
(700.58) 

Classification: unassembled housing of flapper drip 
line emitters used in farm tree and vine crop irriga- 
tion (870.45, 870.40) 

Classification: chemical substance described as a lub- 
ricant for the transportation chains of bottling plants 
(432.25, 465.30) 

Classification: various grades of wolfram concentrates 
and various chemical compounds (601.54, 603.45, 
415.40, 416.40, 422.42) 

Classification: kerosene stoves used in the household 
(653.52). 

Classification: gold plated watch bracelets (740.10) 

Classification: game/toy (734.20) 

Classification: unassembled hopper railcar kit (690.35) 

Classification: non-benzenoid produced Tartaric acid and 
salts (425.94, 426.72, 426,82, 426.76) 

Classification: beachcomber sandal (700.60) 

Classification: vinyl and textile mittens (735.06, 704.90, 
704.32) 

Classification: pencil cases and ring binder cases (706.60, 
774.55) 

Classification: black elastic braid with 12 ribs of rubber 
and balance of either cotton or polyester (386.50, 389.62, 
389.70) 

Classification: inflatable sled (735.06) 

Classification: leather glove components (791.90) 

Classification: seafood entrees (113.25, 113.50, 183.05) 

Classification: various machines (674.35, 648.97, 674.53, 
674.56, 649.43) 

Classification: padlocks (646.80) 

Classification: off highway dump trucks and welded 
steel fabrications (692.02, 692.32, 692.20) 
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File No. 


800227 
800228 
800229 
800230 
800234 
800243 
800244 
800248 
800251 
800258 
800265 
800269 
800270 
800272 
800274 
800277 
800278 


800280 
800285 


800296 
800299 
800312 
800316 
800327 
800329 
800334 
800337 
800342 
800353 
800364 


800369 
800394 


800413 


800416 
064405 


065198 
065299 
065418 
065457 
065613 


065645 
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Issue 





Classification: 


: ski gloves (735.06) 
Classification: 


Classification 


Classification 


Classification: 
Classification : 
Classification: 
Classification: 
Classification: 
Classification: 


Classification 





ski gloves (735.06) 


Butylated Hydroxy Toluene (403.16) 
: ladies casual shoes (700.60) 

ski gloves (735.06) 

whiskbrooms (750.32, 750.70) 

rotary compressors (661.12) 

CMB water welder (674.80, 660.22) 
UBS trooper vehicle (692.10) 

vinyl and textile mittens (735.06) 


: sodium silicate (421.34) 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 


lifeboat/liferaft survival rations (183.05) 
miner’s headlamp (683.80) 

dietetic cheese spread (117.75, 117.88) 
bronze brazing rods (612.62) 

electric potato peeler (683.32) 

electric device for mounting photographic 


slides (678.50) 


Classification 
Classification 


: tennis racket cover (734.88) 
: nylon part or housing for a sliding 


window (774.55) 


Classification: 


Classification 


Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 


Classification 


Classification: 


metal box parts (657.40) 

: men’s knit western style shirts (380.04) 
toy plush Santa Claus skin (737.22) 
various tools (648.85, 674.60, 674.35) 
ski gloves (735.06) 

wood toothpicks (206.85) 

“Fancy Packer’ machine (662.20) 
softwear for data processing (724.40) 
tire pressure tester/inflator (678.50) 

: inert gas system (661.95, 660.22) 
various papers for wrapping, interleaving, 


twisting and laminating (252.79, 252.81) 


Classification 
Classification 
(735.07) 
Classification 

737.95) 
Classification 
Classification 


: heating equipment (678.50) 
: neoprene and leather skin diving glove 


: doll clothing and doll accessories (737.21, 


: acrylic gloves (704.32) 
: fiberglass spas used for communal 


bathing and hydrotherapy (770.10) 


Classification 


: proper valuation of leather jackets ap- 


praised on the basis of export value 


Classification 


Classification: 


Classification 


Classification: 


(188.30) 
Classification 


: footwear (700.60) 

wall covering material (355.65, 359.50) 
: electrical air freshener (688.45) 
Napolitan custard, a prepared dessert 


: wading. shoes (700,60) 
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Date of 
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065685 
065751 
065760 


Classification 


Classification: 
Classification: 


: gum mastic (188.38) 
weight lifting belt (376.28) 
seamless knit acrylic gloves (704.32, 


705.35, 705.83) 


065763/ Classification 
065675 


065821 
065842 


065888 
065921 
065932 
065956 
066134 
066202 
066737 
066857 
066867 
068005 
068007 


068118 
068158 


068163 
068256 


068313 
068315 


Classification: 
Classification: 


190.40) 
Classification 


Classification: 
Classification : 
Classification: 
Classification : 
Classification : 
Classification: 


Classification 


Classification: 


Classification 


Classification: 


389.40, 745. 
Classification 
Classification 

(737.22) 
Classification 
Classification 


: footwear (700.60, 700.35, 700.45, 700.95) 


metal picnic coolers (657.25) 
fish eggs (roe) (113.30 thru 113.40, 

: footwear (700.60) 

kitty litter made of pulp (256.90) 

sachet (386.09, 729.00) 

footwear (700.60) 

multipurpose industrial robot (678.50) 
two-piece plaited knit garment (378.15) 
woven jacquard figured fabric (357.05) 

: powder made from silk fibers (799.00) 

ladies’ shawlette (382.78) 

: plastic scalp massager (750.45, 750.47) 

crochet covered button and ring (386.10, 

34) 

: women’s slippers (700.60) 

: Christmas ornaments of wooden figures 


: women’s linen pullover (382.05) 
: main spring and sear spring used for 


muzzle-loading guns (730.10) 


Classification 
Classification 


: metal drawer slides (647.03) 
: jewelry box (386.09) 








General Notices 


Performance Review Boards; Appointment of Members 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: General Notice. 


SUMMARY: This notice announces the appointment of the members 
of the U.S. Customs Service Performance Review Boards (PRB’s) in 
accordance with 5 U.S.C. 4313(c) (4). The purpose of the PRB’s is to 
review senior executive employees’ performance and make recom- 
mendations regarding performance and performance awards. 


DATE: The Performance Review Boards became effective on May 1, 
1981. 


FOR FURTHER INFORMATION CONTACT: Alexander Faison, 
Director, Office of Human Resources, U.S. Customs Service, 1301 


Constitution Avenue, N.W., Room 3417, Washington, D.C., (202) 
566-5563. 


SUPPLEMENTARY INFORMATION: There are two Performance 
Review Boards in the U.S. Customs Service as follows: 


1. The Performance Review Board to review Senior Executives 
rated by the Commissioner and Deputy Commissioner (i.e., the 
Assistant to the Commissioner, the Special Assistants to the 
Commissioner, the Assistant Commissioners, and Regional 
Commissioners) is composed of the following members: 


John Mangels—Director, Office of Operations, Department of the Treasury 
William Rhodes—Director, Office of Management and Organization, De- 
partment of the Treasury 


Myron Weinstein—Deputy Director, U.S. Secret Service 


Stephen Higgins—Deputy Director, Bureau of Alcohol, Tobacco and 
Firearms 


2. The Performance Review Board to review all other Senior 
Executives is composed of the following members: 


Charles C. Hackett—Assistant Commissioner, Office of Management In- 
tegrity, U.S. Customs Service 

George C. Corcoran, Jr.—Assistant Commissioner, Office of Border Opera- 
tions, U.S. Customs Service 

Alfred R. DeAngelus—Assistant Commissioner, Office of Commercial 
Operations, U.S. Customs Service 

Jack T. Lacy—Comptroller, U.S. Customs Service 
42 
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William J. Griffin—Regional Commissioner, U.S. Customs Service, 100 
Summer Street, Boston, Massachusetts 02110 

Dennis T. Snyder—Regional Commissioner, U.S. Customs Service, 6 World 
Trade Center, New York, New York 10048 

John A. Hurley—Regional Commissioner, U.S. Customs Service, 40 8. Gay 
Street, Baltimore, Maryland 21202 
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C. J. Towser & Sons oF BUFFALO, INc., PLAINTIFF v. UNITED STATES, 
DEFENDANT 


Court No. 79-12-02021 
Valves 


An importation of merchandise, described on the invoices as auto- 
matic livestock waterers or animal nipple drinkers, is claimed to be 
entitled to entry free of duty as agricultural implements under the 
provisions of item 666.00, TSUS. Held, properly classified under the 
provisions of item 680.22, TSUS, covering valves and, as such, 
duitable at 11 per centum ad valorem. 

The record establishes to the satisfaction of the court that the 
imported merchandise is an agricultural implement within the decided 
case law. United States v. Boker & Co., 6 Ct. Cust. Appls. 243, T.D. 
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mths (1915); United States v. S.S. Perry, 25 CCPA 282, T.D. 49395 
1938). 

However, not every agricultural implement was intended by Con- 
gress to be afforded free entry since headnote 1, part 4C of schedule 6, 
TSUS, provides an exclusion of ‘‘any of the arricles specially provided 
for elsewhere in the tariff schedules * * *.”” Congress provided a 
dutiable status for a number of agricultural or horticultural tools, 
implements or machines, i.e., lawnmowers, item 666.10, TSUS, 
certain cream separators, item 661.85, agricultural or horticultural 
hoes and rakes, item 648.55, and agricultural or horticultural forks, 
item 648.61. 

The contention of plaintiff that the imported merchandise is ‘more 
than a valve” does not stand the test set forth in E. Green & Son 
(New York), Inc. v. United States, 59 CCPA 31 C.A.D. 1032, 450 
F. 2d 1396 (1971) and Englishtown Corporation v. United States, 64 
CCPA 84, C.A.D. 1187, 553 F. 2d 1258 (1977), which requires the 
common meaning to be determined and compared with the merchan- 
dise before the court. 

The common meaning of the term ‘‘valve’’ and the Congressional 
intent cover such articles which control the flow of liquids, etc. The 
merchandise at bar falls within such meaning. 

[Judgment for defendant.] 


(Decided April 28, 1981) 


Cushman, Darby & Cushman (Robert A. Vanderhye at the trial and on the 
briefs) for the plaintiff. 

Thomas S. Martin, Acting Assistant Attorney General; Joseph I. Liebman, 
Attorney in Charge, International Trade Field Office, Commercial Litigation 
Branch (Jerry P. Wiskin at the trial and on the brief), for the defendant. 


Forp, Judge: Plaintiff by this action seeks reclassification of certain 
articles described on the invoices variously as automatic livestock 
waterers or animal nipple drinkers,! model Nos. 10094 and 10095, 
imported from Canada. Customs classified the imported merchandise 
under item 680.22, TSUS, as valves and similar devices used to con- 
trol the flow of liquids, and assessed duty thereon at the rate of 11 
per centum ad valorem. 

Plaintiff contends the merchandise is entitled to entry free of duty 
as agricultural implements under the provisions of item 666.00, 
TSUS. 

The pertinent statutory provisions provide as follows: 

Schedule 6, Part 4, Subpart J: 
Taps, cocks, valves and similar de- 
vices, however operated, used to 
control the flow of liquids, gases or 
solids, all the foregoing and parts 

thereof: 

Hand-operated and check, and 

parts thereof: 

* * * * * oo a 


1 Also referred to in the exhibits and record as ‘‘Baby Pig Valves,” nipple valves, hog nipple waterers, etc. 
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680.66 Other 11% ad val. 
Schedule 6, Part 4, Subpart C: 


Subpart C headnote: 

i: The provisions of item 666.00 
for “agricultural and horticultural 
implements not specially provided 
for” do not apply to any of the 
articles provided for in schedule 6, 
part 2, part 3 (subparts A through F, 
inclusive) part 5 (except item 688.40), 
or part 6, or to any of the articles 
specially provided for elsewhere in 
the tariff schedules, but interchange- 
able agricultural and_ horticultural 
implements are classifiable in item 
666.00 even if mounted at the time of 
importation on a tractor provided 
for in part 6B of this schedule. 

666.00 Machinery for soil preparation and culti- 
vation, agricultural drills and planters, 
fertilizer spreaders, harvesting and 
threshing machinery, hay or grass 
mowers (except lawn mowers), farm 
wagons and carts, milking machines, 
on-farm equipment for the handling or 
drying of agricultural or horticultural 
products, and agricultural and_ horti- 
cultural implements not specially pro- 
vided for, and parts of any of the 
foregoing 


The record consists of the testimony of too witnesses called on 
behalf of plaintiff and receipt in evidence of eighteen exhibits on its 
behalf. Defendant offered, and there were received in evidence, seven 
exhibits. 

Dr. Leland F. Tribble, a professor of animal science at Texas Tech 
University, was called on behalf of plaintiff. The witness testified 
that he received from the University of Missouri a bachelor of science 
degree in animal husbandry, a master of science degree in animal 
husbandry, and a doctor of philosophy in animal nutrition. His back- 
ground included being a member of the faculties of the University of 
Missouri and Kansas State University, as well as doing research as a 
nonruminent nutritionist for the United States Department of Agri- 
culture in Washington, D.C. 

Dr. Tribble stated his entire career has been primarily in the area 
of nutrition and most of his work related to swine testing, and the 
production and management of swine. Based upon this experience 
the witness was familiar with the various types of systems used for 
watering swine. Basically there are three types of systems: Watering 
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in a trough, which has to be filled by the farmer, and the so-called 
automatic waterers consisting of the bowl-type waterer and the 
nipple-type waterer. The bowl-type waterer contains a float valve 
which is nose-operated and releases water in the bowl for drinking. 
Exhibit 1 was identified by Dr. Tribble as one type of bowl waterer. 
Exhibit 3, the imported merchandise, is representative of the nipple- 
type waterer. 

Plaintiff’s exhibit 4 is a drawing of plaintiff’s exhibit 3. Dr. Tribble 
testified that the main components of the valve consist of items num- 
bers one, six, eight, ten and twelve. Item number one of exhibit 4 is 
the valve body. Item number eight of exhibit 4 represents the passage- 
way for the water to pass through the valve. Item number ten is the 
valve seat and number twelve is used to close the valve or stop the 
flow of water. In addition there is the actuator, which is number six. 

According to Dr. Tribble the purpose of the valve is to control the 
flow of water, that is to open or close the valve which starts and stops 
the flow of water. In addition to the above components, there is the 
water tube which leads from the valve body and protects the actuator 
from being accidently actuated. The water tube is identified on ex- 
hibit 4 as item number 5, and the sloping section of the water tube is 
represented as item number fifteen. The main purpose of items five 
and fifteen is to allow the animal to actuate the valve by biting on 
the actuator, item 6, which permits the water to be delivered into the 
pig’s mouth. In addition to the foregoing, the imported item has a 
water flow control, which is designated as item thirteen on exhibit 4, 
and which permits a certain amount of water to flow into the value. 
Item number fourteen is a filter which protects the valve from getting 
dirt in it. The filter is held in place by a filter holder, designated as 
item twenty. This total unit was considered by Dr. Tribble to be a 
nipple waterer of the so-called ‘‘bite’”’ type since the pig has to bite 
on it to actuate it. Dr. Tribble has never know of this type of unit 
being called a valve. 

Dr. Tribble has done research at Texas Tech University on a 
comparison of bowl-type and nipple-type waterers. The results of 
this research are contained in plaintiff’s exhibit 9 at page 49 and 
plaintiff’s exhibit 10 at page 41. The end result of these tests on an 
identical number of pigs in a pen, fed the identical food, resulted in a 
saving of one gallon of water a day per pen for those using the nipple 
waterer as against the bowl waterer. In addition, the nipple type 
waterer has the advantage of delivering clean water to the pig, whereas 
the bowl type waterer can accumulate the residue of food from the 
mouth of the pig as well as other contaminants. Accordingly, the 
nipple waterer has the advantage of cleanliness of supply. The witness 
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also indicated the nipple waterer is considerably cheaper than the 
bowl-type waterer. 

Dr. Tribble stated the chief use of the imported merchandise is as 
an automatic hog waterer, and he was not aware of any other use for 
said item. 

On cross-examination Dr. Tribble stated he did not consider a 
pigpen to function as a cage other than that they both confine the 
animal. While the witness indicated he had never heard of a device 
similar to exhibit 3 referred to as a valve or nipple valve, he stated he 
was familiar with the Lixit waterer. His attention was directed to 
magazine entitled ‘“‘Pig American” received in evidence as defendant’s 
exhibit A, and particularly to page 51 which contained an advertise- 
ment for the Lixit L-70 hog waterer, wherein it was referred to as a 
nipple valve for hogs. The witness was directed to defendant’s ex- 
hibit C which depicted articles of the same class or kind as exhibit 3, 
wherein they were described as “Baby Pig Valve” and “Pig Valve.” 

On redirect examination Dr. Tribble testified that if someone re- 
ferred to exhibit 3 as a valve, it would not be an accurate description 
of the device. The witness considered the use of the term ‘‘valve” as 
misleading. 

Plaintiff then called Helmut Rader, the president of Monoflo 
International, Inc., the actual importer herein. The witness testified 
that Monoflo International is a business involved solely in manu- 
facturing and/or importing watering devices for animals which he 
sells throughout the United States. The witness also indicated he 
exported over 50 percent of these items to other countries. His com- 
pany imports both exhibits 1 and 3 which are devices which supply 
water to pigs. The witness personally designed hog waterers. He is 
presently involved in the manufacture, importation, sale, promotion 
and distribution of hog waterers in the United States. He presently 
imports model Nos. 10094 and 10095, which do not differ in design 
but are different in size. The larger type is used for pigs and the 
smaller one for piglets up to 25 pounds. 

The functions of the watering tube, according to Mr. Rader, are 
twofold. One is to direct the water to the mouth of the animal and 
the other is to prevent the accidental operation of the valve actuator. 
In addition to the valve and watering tube, Mr. Rader testified that 
the imported item contains an actuator, a flow control and a filter 
screen. In the opinion of Mr. Rader the flow tube of exhibit 3 performs 
the same function as the bowl in exhibit 1, that is to permit the animal 
to obtain water. 

Mr. Rader testified there are basically three channels of supply 
of hog waterers. The first channel is a farm equipment distributor, 
the,second is a ‘“‘builder of complete farms,” and the third is the farmer. 
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The witness attends trade shows and advertises in papers and maga- 
zines. The major trade show is the Pork Congress. At the shows his 
company distributes brochures such as exhibit 13. 

The witness stated that he had heard of devices such as exhibit 3 
called valves, and he has in fact called them valves himself primarily 
since such term is utilized in England. Such items are also referred 
to as “nipples,” “nozzles” and “water drinkers.” In the opinion of 
Mr. Rader, exhibit 3 incorporates a valve as a component part but 
has other components. Accordingly, the witness stated the name 
“‘valve” is not descriptive of this item. Mr. Rader also testified that 
there is a big cost advantage of exhibit 3 over exhibit 1. 

On cross-examination the witness testified that when Monoflo 
sells devices such as exhibit 3 there are package inserts, such as 
defendant’s collective exhibit E contained therein. This literature 
is prepared in Canada but contains the name of Monoflo. The witness 
testified that exhibit E does not accurately reflect the merchandise 
since exhibit 3 does not contain a bracket as imported. The witness 
also admitted that exhibit C, which described the same class or kind 
of articles such as exhibit 3 as a “Baby Pig Valve,” was distributed 
in the United States to Monoflo customers. He did not consider this 
advertising material to be misleading. The witness’s attention was 
directed to exhibit F, which described the imported merchandise as 
“Monoflo—First Name in Hog Valves” and ‘Baby Pig Valve for 
High-Low Press.”’ The valve in the instant importation, according 
to witness Rader, does not control the flow but merely permits the 
valve to be open or closed. 

On redirect examination Mr. Rader testified that exhibit E was 
prepared in Canada by a Mr. Bauman, who is the manufacturer of 
the imported merchandise. The purpose of the literature was to famil- 
iarize the farmer with the drinker and its various parts. 

The record as made herein establishes to the satisfaction of the 
court that the sole and, therefore, chief use of the imported merchan- 
dise is to supply water to hogs. The breeding and rearing of animals 
for the production of food (animal husbandry) constitutes for tariff 
purposes an agricultural pursuit. United States v. Boker & Co., 
6 Ct. Cust. Appls. 243, T.D. 35472 (1915). The court is likewise 
satisfied that the imported waterers are implements within the intend- 
ment of Congress. In United States v. S.S. Perry, 25 CCPA 282, T.D. 
49395 (1938), the court held celluloid poultry leg bands, used for 
identification purposes, to be agricultural implements. The court 
reasoned, since the bands were not used for ornamental purpose but 
for the efficient raising of poultry, they are agricultural implements. 
Additionally, the Perry case enunciated the principle that Congress 
intended to encourage agriculture by affording free importation to 





50 DECISIONS OF U.S. COURT OF INTERNATIONAL TRADE 


agricultural implements and that, therefore, the provision should be 
given broad and liberal construction. See also Border Brokerage Co., 
Inc. v. United States, 65 Cust. Ct. 277, C.D. 4089, 343 F. Supp. 1396 
(1970), aff'd, 59 CCPA 151, C.A.D. 1058, 461 F. 2d 1383 (1972). 

However, not every argicultural implement was intended by 
Congress to be afforded free entry since headnote 1, part 4C of schedule 
6 provides an exclusion of “any of the articles specially provided for 
elsewhere in the tariff schedules * * *.” A brief scanning of the 
TSUS also establishes a number of agricultural or horticultural tools, 
implements or machines were not intended to be entitled to free entry, 
i.e., lawnmowers, item 666.10, TSUS, certain cream separators, 
item 661.85, agricultural or horticultural hoes, rakes, item 648.55, 
and agricultural or horticultural forks, item 648.61. 

Defendant, in any event; relying on headnote 1 of part 4C, schedule 
5, contends the imported articles are valves or similar devices used to 
control the flow of liquids and, as such, are specifically provided for 
and, therefore, excluded from classification under item 666.00. Plain- 
tiff contends the merchandise is ‘‘more than” a valve and, therefore, 
may properly be classified as an agricultural implement under item 
666.00. It is the position of plaintiff that by virtue of three specific 
elements of the waterers—the flow restrictor, the filter screen, and 
the watering tube—the imported merchandise is no longer a valve. 


The diagram of the waterer in defendant’s Exhibit E, set forth below, 
is of assistance in determining this theory. 


Court No. 79-12-02021 Page 12 
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The component parts of the imported merchandise are as follows: 
Valve body 
O-ring seat 
Valve stem 
Spring 
Orifice (flow restrictor) 


Filter screen 


Filter screen holder 
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Referred to in the testimony as the "watering tube." 





DECISIONS OF U.S. COURT OF INTERNATIONAL TRADE 51 


The operation of the waterer is accomplished by the hog placing 
its mouth over the cutout portion of the valve body and biting down 
on the valve stem (3). This permits the water to pass through the 
filter which screens out any dirt, etc. and then pass directly into the 
mouth of the hog by means of the so-called watering tube (A). The 
flow restrictor is merely a thin piece of plastic with a small orifice 
which permits the amount of water that can pass through the orifice. 
There are various size restrictors which may be utilized depending 
upon the water pressure. 

The ‘more than” doctrine was considered in EF. Green & Son 
(New York), Inc. v. United States, 59 CCPA 31, C.A.D. 1032, 450 
F. 2d 1396 (1971) wherein the court made the following observation: 

Only the most general of rules can be ascertained from the 
previous decisions dealing with the ‘‘more than” doctrine, and 
it appears that each case must in the final analysis be determined 
on its own facts. See United Car Fastener Corp. v. United States, 
54 CCPA 89, C.D.A. 913 (1967), and the cases cited therein. 
In order to determine if an article is more than that provided 
for in a particular tariff provision, it is necessary to ascertain the 
common meaning of the tariff provision and compare it with 
the merchandise in issue. It is well established that in determin- 
ing the common meaning of a term or word used in a tariff pro- 
vision, court decisions, dictionary definitions, and other lexico- 
graphical authorities may be considered. [P. 34.] 

The advice in Green was subsequently repeated in The Englishtown 
Corporation v. United States, 64 CCPA 84, C.A.D. 1187, 553 F. 2d 
1258 (1977). Accordingly, the common meaning of the term must be 
determined and compared with the merchandise before the court. 
The record establishes, and the parties agree, the waterer contains 
a valve. By virtue of its operation, the fact that the valve is either 
open or closed, brings the valve involved within the category of a 
gate valve. 


Webster’s Third New International Dictionary (1965) contains the 
following definitions: 


valve * * * b (1): any of numerous mechanical devices by which 
the flow of liquid, air or other gas, or loose material in bulk may 
be started, stopped, or regulated by a movable part that opens, 
shuts, or partially obstructs one or more ports or passageways; 
also: the movable part of such a device—compare COCK 2; see 
CHECK VALVE, GATE VALVE, PISTON VALVE, SAFETY 
VALVE. 

gate valve n: a valve in a pipeline consisting essentially of a flat 
or wedge-shaped gate that can be lowered into a seat to seal off 
the line or raised into an external recess so that the full area of the 
line is open * * * 
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The Summaries of Trade and Tariff Information (1969), Schedule 


6, Volume 10, describes gate valves, among others, at page 81, as 
follows: 


This summary relates to taps, cocks, valves, and similar devices 
and parts of the foregoing. These articles, which are used to con- 
trol the flow of liquids, gases, and solids, may be operated by hanc : 
by a motor, solenoid, or clock movement; or by a device suci 
as a spring, counterweight, float, thermostat, pressure capsule, 
or electronic sensing device. 

* * * Common types of valves include gate valves globe and 
angle valves, check valves, and safety valves, which vary in 
design and in the metals of which they are constructed in accord- 
ance with the function to be performed. Gate valves are generally 
regarded as free-flow valves, i.e., they are usually completely 
open or completely closed, and are not normally intended for 
throttling or regulating the volume of material passing through 
a@ piping system. 

Additionally at page 87 the following information is contained: 

* * * Tmports entered under item 680.22 include such diverse 
articles as animal-cage watering valves, valves for irrigation 
systems, check valves for heat exchangers, and many different 
types of gate valves. * * * 

The tariff provisions for valves cover hand-operated and auto- 
matic valves. The term “hand-operated” covers those valves which 
are not automatic. In the case at bar, while the valve is activated by 
the hog’s mouth, it falls within the category of hand-operated as 
against automatic operation as indicated supra. It is clear based upon 
the foregoing that Congress intended to encompass within the pro- 
visions for taps, cocks, valves and similar devices those articles used 
to control the flow of liquids, etc. This is the primary and sole purpose 
of the imported merchandise. The formation of the so-called watering 
tube to direct the flow of water into the mouth of the hog does not 
differ, in the opinion of the court, from the spigot involved in the 
kitchen faucets involved in Durst Industries, Inc. v. United States, 
73 Cust. Ct. 160, C.D. 4568 (1974) which also directed the flow of 
water. 

The court is aware of the fact that plaintiff’s exhibit 1, a hog bowl 
waterer, is permitted entry free of duty as an agricultural implement. 
However, examination of plaintiff’s exhibit 1 and the merchandise 
before the court establishes the reason for the different classification, 
notwithstanding the fact they both perform the same function. 

In view of the foregoing, it is unnecessary to consider defendant’s 
alternative contention as “similar devices’ or the other positions 
urged by both parties. 

The claim of plaintiff is overruled. Judgment will be entered 
accordingly. 
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(Slip Op. 81-36) 


Sttver Reep America, INc., PLAINTIFF v. THE UNITED STarTEs, 
DEFENDANT, CoNSUMER Propucts Division, SCM Corp., 1n- 
TERVENOR 


Court No. 80-6-00934 


On Defendant’s Motion for Protective Order and Intervenor’s Cross- 
Motion for Disclosure 


[Defendant’s motion granted and intervenor’s cross-motion denied.] 
(Dated April 28, 1981) 


Thomas S. Martin, Acting Assistant Attorney General (David M. Cohen, 
Director, Commercial Litigation Branch, and Velta A. Melnbrencis, Esq., on the 
briefs), for the defendant. 


Eugene L. Stewart, Esq. (Terence P. Stewart, Esq., on the briefs), for the 
intervenor. 


Newnan, Judge: In this action, plaintiff contests the final deter- 
mination of sales at less than fair value by the United States Depart- 
ment of Commerce with regard to portable electric typewriters from 
Japan. Defendant has moved for a protective order asserting govern- 
mental privilege concerning a particular document which is included 
in the administrative record filed with the Court. Intervenor opposes 


defendant’s motion and has filed a cross-motion for release of the 
document in its entirety, or alternatively, for discosure of certain 
portions thereof after an in camera inspection by the Court. Plaintiff 
has filed no response to either of the cross-motions. 

According to defendant’s memorandum in support of its motion and 
an attached affidavit by the then Secretary of Commerce, Philip M. 
Klutznick, claiming executive privilege, the document in question is a 
memorandum dated February 22, 1980 prepared by David Amerine 
(a staff attorney in the Office of the Assistant General Counsel for 
Import Administration) for John Greenwald, Deputy Assistant 
Secretary for Import Administration, United States Department of 
Commerce.' Secretary Klutznick’s affidavit states that this internal 
agency communication contains a factual analysis and advisory opin- 
ions and recommendations concerning the calculation of the fair value 
of the merchandise included in the antidumping investigation, and 
reflects the staff attorney’s exercise of his judgment as to what factual, 
legal and policy questions would be important to his superiors who 


1 This document was transmitted to the Court as part of Volume 11 of the administrative record. Also, 
the document is the subject of a motion for protective order in Nakajima All Co., Lid. v. United States, et al.‘ 
Court No. 80-6-00933, which is the subject of a memorandum and order entered concurrently herewith. 
See 1] CIT —, Slip Op. 81-37 (April 28, 1981). 
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had the responsibility for making a final antidumping duty deter- 
mination. The affidavit further avers that to the extent there is factual 
material in the document, the facts are so interwoven with the analy- 
tical portions that revealing the facts would reveal the analytical 
process and reflect the exercise of the staff attorney’s judgment as to 
what facts would be important in arriving at the final decision. The 
Secretary then states that the disclosure of the document would 
seriously impede the free flow of essential advice and recommenda- 
tions necessary for effective decision making. 

In opposition to defendant’s motion and in support of its cross- 
motion, intervenor asserts that it needs the document to know 
“the questions of fact and issues of law which were submitted to the 
Deputy Assistant Secretary for Import Administration for use by him 
in making his decision, so that intervenor can thus ascertain, in con- 
junction with the documents available in the public record and other- 
wise whether there is a reasonable indication that all material factual 
and legal issues presented in the administrative proceeding were 
analyzed by the staff and/or the Department prior to the final deter- 
mination.’”’ Alternatively, intervenor requests that this Court ‘“con- 
duct an in camera inspection of the document at issue so that those 
portions of the document which set forth the questions of fact and 
issues of law can be separated from those portions which the Court 
determines should not be released.” 

Fundamentally, of course, the governmental privilege invoked by 
defendant here (which involves no military or state secrets) is not 
absolute, but qualified. SCM Corporation v. United States (Brother 
International Corporation, Party-in-Interest), 82 Cust. Ct. 351, C.R.D. 
79-11, 473 F. Supp. 791 (1979); Sprague Electric Company v. United 
States (Capar Components Corp., Party-in-Interest), 81 Cust. Ct. 168, 
C.R.D. 78-18, 462 F. Supp. 966 (1978). “In all cases in which a 
protective order is sought, the courts must weigh the need for the 
materials sought against the potential harm that would result from 
their disclosure.” Roses, Inc. v. United States, et al., 1 CIT—, Slip 
Op. 81-4 (Jan. 12, 1981). 

On balance, under the circumstances presented here, I have con- 
cluded that defendant’s motion should be granted with respect to 
the entire document in question. It is noted that intervenor was 
granted leave to intervene for the purpose of defending the Govern- 
ment’s final determination of less than fair value sales. No specific 
need has been demonstrated by intervenor for the particular document 
in dispute for the purpose of defending the Government’s deter- 
mination. 

For the foregoing reasons, it is hereby ordered that: 

1. Defendant’s motion for a protective order is granted; and 
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2. Intervenor’s cross-motion for release of all or a portion of 
the document is denied. 


(Shp Op. 81-37) 


Naxkasima Att Co., Lrp., PLAINTIFF v. THE UNITED STATES, DE- 
FENDANT, CoNSUMER Propucts Division, SCM Corp., INTERVENOR 


Court No. 80-6-00933 


On Defendant’s Motion for Protective Order and Intervenor’s Cross- 
Motion for Disclosure 
[Defendant’s motion granted; intervenor’s and plaintiff’s cross-motions denied.] 
(Dated April 28, 1981) 
Cabinet Hays (Alan 8S. Hays of counsel) and Paul, Weiss, Rifkind, Wharton & 
Garrison (Harriet L. Goldberg of counsel) for the plaintiff. 
Thomas S. Martin, Acting Assistant Attorney General (David M. Cohen, 


Director, Commercial Litigation Branch, and Velta A. Melnbrencis, Esq., on the 
briefs), for the defendant. 


Eugene L. Stewart, Esq. (Terence P. Stewart, Esq., on the briefs), for the 
intervenor. 


Newman, Judge: Invoking executive privilege in this action 
contesting the Government’s antidumping duty determinations 
respecting portable electric typewriters from Japan, defendant seeks 
a protective order for two documents which are included in the 
administrative records transmitted to the Court. Intervenor opposes 
defendant’s motion and has filed a cross-motion for release of the 
documents in their entirety, or alternatively, for disclosure of certain 
portions thereof after an in camera inspection by the Court. Plaintiff 
has filed a cross-motion stating that it does not oppose defendant’s 
motion, but that if the Court makes the documents available to in- 
tervenor, then plaintiff requests that they be made equally available 
to plaintiff. 

According to defendant’s memorandum in support of its motion 
and an attached affidavit and claim of privilege by Bill Alberger, 
Chairman of the United States International Trade Commission, 
one document consists of a five page ‘‘pros and cons” statement dated 
April 16, 1980.1 Chairman Alberger’s affidavit states that the docu- 
ment was prepared by the Commission’s staff solely for the internal 


1 Document numbered 40 on List No. 2, Confidential Documents Transmitted to the United States Customs 
Court, which is part of the administrative record transmitted to the Court in connection with U.S. Inter- 
national Trade Commission Investigation No. 73-TA-12 (Final): Portable Electric Typewriters from 
Japan. 
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use of the Commission in arriving at its determination in Investiga- 
tion No. 731-TA-12 (Final) concerning portable electric typewriters 
from Japan; that it sets forth conclusions, considerations, delibera- 
tions, advice and recommendations; and that such document com- 
prises part of the process by which the Commission’s decisions are 
formulated. 

According to defendant’s memorandum in support of its motion 
and an attached affidavit by the then Secretary of Commerce, Philip 
M. Klutznick, claiming executive privilege, the second document in 
question is a memorandum dated February 22, 1980 prepared by 
David Amerine (a staff attorney in the Office of the Assistant General 
Counsel for Import Administration) for John Greenwald, Deputy 
Assistant Secretary for Import Administration, United States De- 
partment of Commerce.’ Secretary Klutznick’s affidavit states that 
this internal agency communication contains a factual analysis and 
advisory opinions and recommendations concerning the calculation 
of the fair value of the merchandise included in the antidumping in- 
vestigation, and reflects the staff attorney’s exercise of his judgment 
as to what factual, legal and policy questions would be important to 
his superiors who had the responsibility for making a final antidump- 
ing duty determination. The affidavit further avers that to the extent 
there is factual material in the document, the facts are so interwoven 
with the analytical portions that revealing the facts would reveal the 
analytical process and reflect the exercise of the staff attorney’s 
judgment as to what facts would be important in arriving at the final 
decision. The Secretary then states that the disclosure of the docu- 
ment would seriously impede the free flow of essential advice and 
recommendations necessary for effective decision making. 

In opposition to defendant’s motion and in support of its cross- 
motion, intervenor asserts that it needs the document to know “the 
questions of fact and issues of law which were submitted to the 
Commissioners and to the Deputy Assistant Secretary for Import 
Administration, respectively, for use by them in making their decisions, 
so that intervenor can thus ascertain, in conjunction with the docu- 
ments available in the public record and otherwise whether there 
is a reasonable indication that all material factual and legal issues 
presented in the administrative proceedings were analyzed by the 


? This unnumbered document is contained in Volume 6 of the administrative record transmitted to the 
Court in connection with the Final Determination of Sales At Less Than Fair Value made by the United 
States Department of Commerce with regard to portable electric typewriters from Japan. This document 
was also transmitted to the Court as part of Volume 11 of the administrative record in Silver Reed Amzrica, 
Inc. v. United States, et al., Court No. 80-6-00934, and is presently the subject of a motion for a protective 
order filed by defendant in that case. See 1 C1T —, Slip Op. 81-36 (April 28, 1981). 
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staff and/or the agencies prior to the final determination.” Alter- 
natively, intervenor requests that the Court “conduct an in camera 
inspection of the two documents at issue so that those portions of the 
documents which set forth the questions of fact and issues of law 
can be separated from those portions which the Court determines 
should not be released.” 

Fundamentally, of course, the governmental privilege invoked by 
defendant here (which involves no military or state secrets) is not 
absolute, but qualified. SCM Corporation v. United States (Brother 
International Corporation, Party-in-Interest), 82 Cust. Ct. 351, C.R.D. 
79-11, 473 F. Supp. 791 (1979); Sprague Electric Company v. United 
States (Capar Components Corp., Party-in-Interest), 81 Cust. Ct. 168, 
C.R.D. 78-18, 462 F. Supp. 966 (1978). “In all cases in which a 
protective order is sought, the courts must weigh the need for the 
materials sought against the potential harm that would result from 
their disclosure.” Roses, Inc. v. United States, et al., 1 CIT—, Slip Op. 
81-4 (Jan. 12, 1981). 

In SCM Corp. v. United States; Sprague Electric Co. v. United 
States; Henkel Corporation v. United States, 85 Cust. Ct.—, C.R.D. 
80-15 (1980); and Asahi Chemical Industry, Lid. v. United States, 
1 CIT—, Slip Op. 80-5 (Nov. 20, 1980), this Court upheld a claim 
of governmental privilege with regard to a “pros and cons’’ statement. 
Further, in Silver Reed America, Inc. v. United States, et al., 1 CIT—, 
Slip Op. 81-36 (April 28, 1981), decided concurrently herewith, this 
Court sustained defendant’s claim of privilege with respect to the 
Amerine memorandum of February 22, 1980 under virtually identical 
circumstances as are presented here. 

On balance, under the circumstances presented here, I have con- 
cluded that defendant’s motion should be granted with respect to 
both documents in their entirety. It is noted that intervenor was 
granted leave to intervene for the purpose of defending the challenged 
administrative determinations. No specific need has been demonstrated 
by intervenor for the particular documents in dispute for the purpose 
of defending the Government’s determinations. 

For the foregoing reasons, it is hereby ordered that: 

1. Defendant’s motion for a protective order is granted; 

2. Intervenor’s cross-motion for release of all or a portion of 
the documents is denied; and 

3. Plaintiff’s cross-motion is denied. 
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(Shp Op. 81-38) 
Heraeus-AMERSIL, INC., PLAINTIFF, Vv. UNITED STATES, DEFENDANT. 
Court No. 81-3-00251 
Order 
(April 29, 1981) 


Forp, Judge. Upon oral argument before this Court on April 29, 
1981, on defendant’s oral motion pursuant to Rule 62 (d) and (e), 
Rules of the United States Court of International Trade, for a stay 
of this Court’s decision and judgment in Heraeus-Amersil, Inc. v. 
United States, 1 CIT —, Slip Op. 81-33 (April 24, 1981), pending 
appeal, upon plaintiff’s response, and upon due deliberation, the 
Court having found that injuries to the revenues of the United States 
may outweigh any injury plaintiff will suffer pending resolution of this 
appeal, it is hereby 

ORDERED, ADJUDGED, AND DEcREED, that the effect of this Court’s 
decision and judgment, published as Slip Op. 81-33, shall be stayed 
pending resolution of any and all appeals by defendant of this case; 
and it is further 

ORDERED, ADJUDGED, AND DercreeEp that, for the life of this stay, 
the United States Customs Service may continue to collect duties, 


fees, charges, penalties, and exactions in accordance with the Regula- 
tions promulgated by the Secretary of the Treasury and procedures 
utilized heretofore. 


Appearances: 
Counsel for Plaintiff: 
Ricwarp C. Kine, Esq., 
Fitch, King, & Caffentzis. 
Counsel for Defendant: 
Tuomas S. Martin, 
Acting Assistant Attorney General. 
JosEPH |. LIEBMAN, 
Attorney in Charge, 
International Trade Field Office. 
Sau. Davis, 
Department of Justice, Ciwil Division, 
Commercial Litigation Branch. 
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Judgment of the US. Court 
of International Trade in 
Appealed Case 


May 1, 1981 


AprEaL 80-34.—United States ». Sanyo Electric, Inc-—Powsr 
FarturE Liguts—FLasHiigHts—E.LectricaL §ARTICLES— 
TSUS.—C.D. 4855 affirmed March 5, 1981 (C.A.D. 1258). 
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Appeal to US. Court of Customs 
and Patent Appeals 


AppEAL 81-16.—The De Laval Separator Company v. The United 
States—SrainLess Stee, Farm Tank Wiruout ReErricgErRa- 
TION Unit—BuLx CooLERs—REFRIGERATORS AND REFRIGERA- 


TION EquipMENT—SumMMARY JupGMENT—TSUS—Appeal from 
Slip Op. 81-12. 


The merchandise described on the invoices in this case as “Farm 
tanks without Refrigeration Units,” was assessed duty at 6% ad 
valorem under Item 661.35, and at 10% ad valorem under Item 
948.00 of the Tariff Schedules of the United States, and classified as 
“Refrigerators and refrigerating equipment whether or not electric, 
and parts thereof.” 

Plaintiff-appellant claims that the merchandise is properly free of 
duty under Item 666.00 of the Tariff Schedules of the United States as 
“machinery for soil preparation and cultivation, agricultural drills 
and planters, fertilizer spreaders, harvesting and threshing machinery, 
hay or grass mowers (except lawn mowers), farm wagons and carts, 
milking machines, on-farm equipment for the handling or drying of 
agricultural or horticultural products, and agricultural and horti- 
cultural implements not specially provided for, and parts of any of 
the foregoing.” Plaintiff-appellant further claims that the farm tanks 
are not refrigerators, nor are they refrigerating equipment; that the 
farm tanks are used exclusively for sanitary handling and storage of 
milk; that the farm tanks are an essential item of equipment in the 
production and handling of whole milk on the farm; that the farm 
tanks are provided with means of receiving, cooling, measuring, 
inspecting and taking samples of the milk contained therein; that the 
farm tanks are provided with the means of agitating the milk to insure 
homogeneity for a uniform butterfat content, and for dispensing the 
milk into a bulk pickup truck; that the farm tanks are fitted with a 
thermometer for monitoring the temperature of the contents, and 
with the means for automatic cleaning of the interior, to ensure that 
the milk is held in a sanitary condition; that the characteristics and 
features of the farm tanks are required by law if used in the State of 
New York and elsewhere, and are requisites for approval by the 
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United States Health Service; that the characteristics and features 
of the farm tanks are essential to the design, fabrication, construction, 
maintenance and use thereof. 

The merchandise, swpra; was originally the subject of a decision 
in The De Laval Separator Company v. The United States (De Laval 1), 
78 Cust. Ct. 95, C.D. 4693, 434 F. Supp. 656 (1977; rev’d, 65 CCPA 
48, C.A.D. 1204, 569 F. 2d 1134 (1978), reh. den. April 27, 1978. The 
record in De Laval 1 was incorporated herein. 

In an action filed in the United States Court of International 
Trade, plaintiff-appellant requests the Court to sustain the protest, 
to render judgment accordingly, to find that the farm tanks are 
properly free of duty under Item 660.00, to order the District Director 
of Customs at Detroit, Michigan, to reliquidate the entry, and grant 
such other relief and further relief as the Court shall find appropriate. 
Defendant-appellee submitted to the Court a motion for summary 
judgment. The motion for summary judgment was granted by the 
Court. 

Plaintiff-appellant, being dissatisfied with the decision and judg- 
ment of the United States Court of International Trade, appeals 
the case to the United States Court of Customs and Patent Appeals. 
In its appeal, plaintiff-appellant contends that the United States 
Court of International Trade erred in granting defendant-appellee’s 
motion for summary judgment, and further erred in entering judgment 
dismissing the action. Plaintiff-appellant seeks review pursuant to 
the provisions of 1541(a), 2601(a), and 2601(b) of Title 28, United 
States Code, and to that end requests the Court to issue such orders 
and grant such relief as the statutes provide and as the Court shall 
seem just. 





International Trade Commission Notices 
Investigations by the United States International Trade Commission 
DEPARTMENT OF THE TREASURY, May 14, 1981 


The appended notices relating to investigations by the United 
States International Trade Commission are published for the infor- 
mation of Customs Officers and others concerned. 


R. E. Cuasen, 
Commissioner of Customs. 


In the Matter of 
CERTAIN CoIn-OPERATED AUDIO- 
VisuaL GAMES AND Compo- 
NENTS THEREOF 


Investigation No. 337-TA-87 


Notice of Request for Further Briefing 


AGENCY: US. International Trade Commission. 


ACTION: Commission request for further briefing by the parties 
and other interested persons. 


SUMMARY: The Commission is requesting further briefing on 
certain copyright issues in this case. 


SUPPLEMENTARY INFORMATION: This investigation is being 
conducted under section 337 of the Tariff Act of 1930 (19 U.S.C. 
§ 1337) and concerns alleged unfair trade practices in the importation 
into and sale in the United States of certain coin-operated audio- 
visual games and components thereof. The Commission is requesting 
further briefing by the parties and other interested persons on the 
issue of whether the complainant, Midway Manufacturing Co., has 
an enforceable copyright in its Galaxian game or in any of the com- 
ponents thereof. The parties and other interested persons are re- 
quested to file written briefs on the issue no later than May 18, 1981. 

Copies of all non-confidential documents filed in connection with 
this investigation are available for inspection during official business 
hours (8:45 a.m. to 5:15 p.m.) in the Office of the Secretary, U.S. 
International Trade Commission, 701 E Street NW., Washington, 
D.C. 20436, telephone 202-523-0155. 
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FOR FURTHER INFORMATION CONTACT: Clarease E. 
Mitchell, Esq., Office of the General Counsel, telephone 202-523-0148. 
By order of the Commission. 
Issued: May 1, 1981. 
KENNETH R. Mason, 
Secretary. 


In the Matter of 
CERTAIN APPARATUS FOR THE 
ContTINuous PRODUCTION OF 
CorrEeR Rop 


Investigation No. 337-TA-89 


Advice to the U.S. Customs Service Regarding Return of Posted Bond 
and Noncollection of Future Bond 


AGENCY: US. International Trade Commission. 


ACTION: Advice to U.S. Customs Service regarding return of posted 
bond and non-collection of future bond. 


SUMMARY: On April 30, 1981, the Commission advised the U.S. 
Customs Service that (1) there is no reason to continue to collect 
the 100% bond on future importations of the apparatus in question 
and (2) the bond which has been collected for past importations 


should be returned. 


SUPPLEMENTARY INFORMATION: On October 29, 1980, the 
U.S. International Trade Commission issued a temporary exclusion 
order (TEO) in the above-captioned investigation. The TEO ex- 
cluded any rolling mill described by claims 7, 9, 11, or 12 of US. 
Letters Patent 4,129,179 and components of such rolling mills, until 
a final determination under section 337 of the Tariff Act of 1930 
(19 U.S.C. 1337) in this investigation. The articles ordered to be 
excluded were entitled to entry under bond of 100 percent ad valorem, 
however. 

On April 10, 1981, respondents Krupp G.m.b.H. and Krupp In- 
ternational Inc. and complainant Southwire Co. entered in a settle- 
ment agreement that could have the effect of terminating this inves- 
tigation. All of the parties to the investigation filed a joint motion 
on April 17, 1981, to (1) effect return of the bond which has been 
posted in compliance with the temporary exclusion order (TEO) of 
October 29, 1980, and (2) remove the requirement for collection of 
further bond on future importations. The parties explicitly stated 
that they are not asking to vacate or otherwise modify the TEO, 
however. 
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The Commission’s advice to the Customs Service, in the form of a 
letter from the Commission Chairman to the Commissioner of Cus- 
toms, is available for public inspection in the Office of the Secretary, 
U.S. International Trade Commission, 701 E Street, N.W., Wash- 
ington, D.C. 20436, telephone 202-523-0161. 


FOR FURTHER INFORMATION CONTACT: Jeffery Neeley 
Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, 701 E Street, N.W., Washington, D.C. 20436, telephone 
202-523-0359. 

By order of the Commission. 

Issued: May 1, 1981. 

Kennetu R. Mason, 
Secretary. 


In the Matter of 
CrrRTAIN Mo.LpED-IN SANDWICH 
PANEL INSERTS AND METHODS 
FOR THEIR INSTALLATION 


Investigation No. 337-TA-99 


Order No. 1 


Pursuant to my authority as Chief Administrative Law Judge of 
this Commission, I hereby designate Administrative Law Judge 


Donald K. Duvall as Presiding Officer in this investigation. 
The Secretary shall serve a copy of this order upon all parties of 
record and shall publish it in the Federal Register. 
Issued: May 6, 1981. 
Donatp K. Dvuvatt, 
Chief Administrative Law Judge. 


In the Matter of 
CERTAIN SPRING ASSEMBLIES AND 
CoMPONENTS THEREOF, AND Investigation No. 337-TA-88 
MeEtTHOopDs For THEIR MANU- 
FACTURE 


Commission Hearing on the Presiding Officer’s Recommendation and 
on Relief, Bonding, and the Public Interest, and the Schedule for 
Filing Written Submissions 


AGENCY: USS. International Trade Commission. 


ACTION: The scheduling of oral arguments and briefing in investi- 
gation No. 337-TA-88, Certain Spring Assemblies and Components 
Thereof, and Methods for Their Manufacture. 
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Notice is hereby given that the presiding officer has issued a rec- 
ommended determination that there is a violation of section 337 of 
the Tariff Act of 1930, 19 U.S.C. § 1337, in the unauthorized importa- 
tion into the United States and sale of certain spring assemblies that 
are the subject of the Commission’s investigation. Accordingly, the 
recommended determination and the record of the hearing have been 
certified to the Commission for review and a Commission determina- 
tion. Interested persons may obtain copies of the nonconfidential 
version of the presiding officer’s recommendation (and all other public 
documents on the record of the investigation) by contacting the Office 
of the Secretary, U.S. International Trade Commission, 701 E Street 
NW., Room 161, Washington, D.C. 20436, telephone 202-523-0161. 


COMMISSION HEARING: The Commission will hold a public 
hearing on June 10, 1981, in the Commission’s Hearing Room 701 E 
Street NW., Washington, D.C. 20436, beginning at 10:00 a.m. The 
hearing will be divided into two parts. First, the Commission will 
hear oral arguments on the presiding officer’s recommended determina- 
tion that a violation of section 337 of the Tariff Act of 1930 exists. 
Second, the Commission will hear presentations concerning appro- 
priate relief, the effect that such relief would have upon the public 
interest, and the proper amount of the bond during the Presidential 
review period, in the event that the Commission determines that there 
is a violation of section 337 and that relief should be granted. These 
matters will be heard on the same day in order to facilitate the com- 
pletion of this investigation within time limits established under law 
and to minimize the burden of this hearing upon the parites. 


ORAL ARGUMENTS: Any party to the Commission’s investigation 
or any interested Government agency may present an oral argument 
concerning the presiding officer’s recommended determination. Such 
arguments will be limited to 20 minutes (exclusive of time consumed 
by questions from the Commission or its advisory staff), unless the 
parties make a timely request for additional time for making their 
arguments based on a showing of need. This time may be used in 
any way the party or agency making argument sees fit, i.e., a portion 
of the time may be reserved for rebuttal or devoted to summation. 
The oral arguments will be held in the following order: complainant, 


respondents, Government agencies, and the Commission investigative 
attorney. Any rebuttals will be held in this order: respondents, com- 
plainant, Government agencies, and the Commission investigative 
attorney. Persons making oral argument are reminded that such 
argument must be based upon the evidentiary record certified to the 
Commission by the presiding officer. 
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ORAL PRESENTATIONS ON RELIEF, BONDING, AND THE 
PUBLIC INTEREST: If the Commission finds that a violation of 
section 337 has occurred, it may issue (1) an order which could result 
in the exclusion of the subject articles from entry into the United 
States and/or (2) an order which could result in one or more respond- 
ents being required to cease and desist from engaging in unfair 
methods of competition or unfair acts in the importation and sale 
of such articles. Accordingly, the Commission is interested in hearing 
presentations which address the form of relief, if any, which should 
be ordered. 

If the Commission finds that a violation of section 337 has occurred 
and orders some form of relief, the President has 60 days to approve 
or disapprove the Commission’s action. During this period, the sub- 
ject articles would be entitled to enter the United States under a 
bond in an amount determined by the Commission and prescribed 
by the Secretary of the Treasury. The Commission is therefore in- 
terested in hearing presentations concerning the amount of the bond, 
if any, which should be imposed. 

If the Commission concludes that a violation of section 337 has 
occurred and contemplates some form of relief, it must consider the 
effect of that relief upon the public interest. The factors which the 
Commission will consider include the effect that an exclusion order 
and/or a cease and desist order would have upon (1) the public health 
and welfare, (2) competitive conditions in the U.S. economy, (8) 
the U.S. production of articles which are like or directly competitive 
with those which are the subject of the investigation, and (4) U.S. 
consumers. 

Following the oral arguments on the presiding officer’s recommenda- 
tion, parties to the investigation, Government agencies, public-interest 
groups, and interested members of the public may make oral presen- 
tations on the issues of relief, bonding, and the public interest. Such 
presentations will be limited to 10 minutes (exclusive of time consumed 
by questions from the Commission and its advisory staff) and may 
include the testimony of witnesses. This portion of the hearing is 
legislative in nature; presentations need not be confined to the eviden- 
tiary record certified to the Commission by the presiding officer. 
Oral presentations on relief, bonding, and the public interest will 
be heard in the same order as oral arguments on the recommended 
determination. 


WRITTEN SUBMISSIONS: In order to give greater focus to the 
hearing, the parties to the investigation, Government agencies, and 


the Commission investigative attorney are encouraged to file briefs 
on the issues of violation (to the extent they have not already briefed 
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that issue in their written exceptions to the presiding officer’s recom- 
mended determination), remedy, bonding, and the public interest. 
Briefs must be filed not later than the close of business on May 27, 
1981. During the course of the hearing, the parties may be asked to 
file posthearing briefs. 


NOTICE OF APPEARANCE: Written requests to appear at the 
Commission hearing must be filed with the Office of the Secretary by 
May 27, 1981. 


ADDITIONAL INFORMATION: The original copy and 11 true 
copies of all briefs must be filed with the Office of the Secretary not 
later than May 27, 1981. Any person desiring to discuss confidential 
information, or to submit a document (or a portion thereof) to the 
Commission in confidence, must request in camera treatment unless 
the information has already been granted such treatment by the 
presiding officer. All such requests should be directed to the Secre- 
tary to the Commission and must include a full statement of the 
reasons why the Commission should grant such treatment. Documents 
or arguments containing confidential information approved by the 
Commission for in camera treatment will be treated accordingly. 
All nonconfidential written submissions will be available for public 
inspection at the Secretary’s Office. 

Notice of this investigation was published in the Federal Register 
of August 8, 1980. 


FOR FURTHER INFORMATION CONTACT: Jane Albrecht, 
Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, telephone 202-523-1627. 
By order of the Commission. 
Issued: May 7, 1981. 
KenneEtu R. Mason, 
Secretary. 
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